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THE PRESIDENT (Hon Clive Griffiths) cook die Chair at 2.30 pm, and mead prayers.

MOTION - STANDING ORDER No 230 AMENDMENT
Debate resumed from 24 September.
HON R.G. PIKE (North Metropolitan) [2.39 pm]: The debate on this matter was only half
completed when it was adjourned and I do not want to take up the time of the House
unnecessarily and retread that debate. An initiative was taken by the Standing Committee on
Constitutional Affairs and Statutes Revision about uniform legislation and uniform schemes
some time ago. For a number of various legitimate reasons that matter was not proceeded
with by the committee and it was overtaken by a report of a Select Committee in the other
House which came down with a series of recommendations on this subject. 1 have had
discussions with the chairman of that committee. To provide a continuing liaison between
the upper House and lower House I do not think it is advisable to form a joint committee of
10 members, but the two committees should liaise so that one does not do the work of the
other. The report of the Legislative Assembly committee was a competent and thorough
report-
In the meantime, the initiative which caused me to take that action and refer it to our
Standing Committee in the first place remains; that is, that willy-nilly Executive Government
in this House and the ocher House has from time to time bushwhacked the Parliament into
passing uniforn legislation; legislation that affects both the Commonwealth and State
Governments or only State Governments. By far the worst example of that was the
legislation in regard to building societies. We passed legislation not having before us the
actual legislation. I am aware my colleague, Hon Peter Foss, intends when time permits to
introduce a Bill to prevent this from happening. This matter is close to my heart and the
reason for my motion to amend Standing Order No 230 is that in the meantime any such
intergovernmental agreement or uniform legislation that ratifies or gives effect to a bilateral
or multilateral intergovernmental agreement to which the Government or the State is a party,
or by reason of its subject matter introduces a uniform scheme or uniform laws throughout
the Commonwealth, should at least have some restraining hand imposed upon it by this
House.
I earnestly ask the House to support this motion to amend the Standing Orders, the effect of
which will be that such legislation cannot be dealt with by the House until a period of 120
days from the day on which the Bill was first read has elapsed. It is a very important matter
in terms of the real responsibilities of this House. I have communicated with the Presiding
Officers of upper Houses throughout this great Commonwealth of ours and I have
recommended to them chat in the absence of such Standing Orders in their House that they
should cake similar action. It is a matter of grave importance and we should not leave aside
our quite onerous responsibility in the matter of ensuring that we cannot be bushwhacked
into passing this legislation. I ask the House to support my motion.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [2.45 pm]: I
oppose this motion.
Hon P.G. Pendal: Surprise!
Hon JOHN HALDEN: The member's interjection is interesting. This issue should be
investigated and not rejected out of hand. However, this motion is pre-emptive for a number
of reasons. If I suggest these reasons Hon Phil Pendal will not be so flippant in his
interjections.
The Legislative Assembly committee's report referred to by Hon Bob Pike is a reasonable
document and one should look at its contents before going down the path suggested by him.
The third recommendation on page 45 of the report is to establish a joint committee, arid that
is an appropriate course of action. I cannot imagine why we would want two committees
investigating the same subject. It is far more appropriate for one committee to investigate it.
The issues under discussion are important I do not want to detract from the sensibility of



them. The third recommendation is an appropriate course to take, but as stated by Hon Bob
Pike 10 members is far too many.
The fourth recommendation states that consideration should be given by the committee to the
Standing Orders. It would be appropriate for the committee to do that. In doing so it may
decide that the very issue raised by Hon Bob Pike is appropriate, but it will determine this
not on the basis of a half hour or hour debate in this House but by looking at the
complications which arise with uniform legislation, We should be aware of these issues and
we should allow an investigation of the difficulties that may arise if this length of delay were
pernitted. It does not mean we should oppose the practice chat is being put forward by the
member. Although I might object to the 120 day period, it does not mean that at the end of
the day the committee will not agree to it.
This motion is pre-emptive because Order of the Day No 10 provides the opportunity for
members to debate this subject. Perhaps it will result in the establishment of a committee
subject to the recommendations which have been put forward and that committee will look at
amending the Standing Orders. It would be a far more considered approach than this motion
suggests. We should not consider the issues from the points of view of members, but from
the knowledge gleaned by the committee. Members opposite have, from time to time,
complained about the processes adopted in this House pertaining to uniform legislation. I do
not object to members' complaints.
Hon Peter Foss: Why not? Do you sympathise with them?
Hon JOHN HALDEN: I am prepared to listen to their complaints. On occasions difficult
circumstances have arisen and the House has been forced to go to extreme lengths to adhere
to the wishes of other Parliaments and to pass legislation. T1he use of the word
"bushwhacked" is a little strong. Hon Bob Pike knows full well the destiny of the procedures
of this House is in its hands. If it chooses to use difficult or extreme methods to handle
situations it can do so. It is inappropriate to try to gain cheap political points from something
the House has done in good faith bearing in mind the difficulties facing it at the time. If one
looks at page 59 of the report, one finds it contains a summary of the areas of proposed
uniformed legislation. The member seeks to provide a delaying mechanism of 120 days. It
may be that this House, along with other Parliaments in this country, decides, having passed
a matter and looked at it through a committee, that 120 days is unnecessary and may be
counterproductive, dangerous and inhibitive on the will of not only the Parliament but also
the community. Therefore, this artificial delay may not achieve its desired result anyway.
The topics under discussion in the report will not be as contentious as the building society
matter or some other matters we have discussed here. One item on the list of proposed
uniform regulation standards is radiation. Once a committee has investigated those matters
seen as necessary and gone through the processes recommended in the report and adopted by
the proposed Standing Committee it may not be necessary to have such a delay. The way
around the delay, I guess, would be to suspend Standing Orders in this area. We do not
create Standing Orders, nor do we want the precedent of suspending Standing Orders
frequently.
When one looks at the list in this report one sees it contains about 20 examples of highly
contentious matters. A committee of this House, or any other committee, would quickly
come to the view after due consideration that these matters ought to be dealt with. The
artificial delay does not serve a great purpose. However, it may be that the committee
designed to look at this matter says that there is a need for a cooling off period. If so, let us
consider that decision on the basis of a detailed examination and not on the basis of a motion
before the House when members have not had sufficient time to look at the intricacies and
complexities of the matter.
The member who raised this matter referred to the Standing Committee on Constitutional
Affairs and Statutes Revision where he moved some time ago on a matter related to uniform
legislation. I will not outline what I believe has been a significant delay in this matter as the
member and I have contrary views about it. Even the committee I have just mentioned has
not looked at this matter. It ought to be given an opportunity, having been established under
a motion moved by the very member who moved this motion, to consider the options even if
we do not go down the path recommended in the report of establishing a joint committee.
That has not happened. This action can be considered as nothing but a pre-emptive one.
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I amn concerned as a member of the Standing Committee on Constitutional Affairs and
Statutes Revision that the chairperson of that committee, who moved this motion, did not
raise this matter with the committee. Had he done so, that would have given members of the
committee an opportunity to discuss this matter and come into the House with a greater
understanding of it. I am not being critical, merely highlighting the concerns I hold about
this matter. However, they are not based on great knowledge, only on my general concerns.
The other problem relates to implementation. I can see that as presenting a considerable
difficulty. A number of proposed uniform legislation areas are included in the report of the
Select Committee on Delegation of Parliament's Legislative Function, which was chaired by
the member for Kingsley, Mrs Edwardes. They are not particularly contentious matters.
However, we again see a delay of 120 days from the first reading of a Bill. Under the
member's motion, if prorogation occurred after the first reading the delay could be quite
long. In effect, it could be six or nine months, or even longer depending on how long the
prorogation of the House lasted and how long the Bill had been before the House before
prorogation. Therefore, the delay could be extensive for a matter which is not politically
contentious, which may have been examined and have the support of the community and this
and the other House, but which cannot proceed because of this provision, We are then left
with a suspension of Standing Orders to handle the matter. I again put that we may have to
suspend Standing Orders on more occasions than we use them in this place under that
circumstance. Why are we doing this? Because we have not considered the issues
thoroughly.
Hon R.G. Pike: I am told by Hansard that this section of the House is acoustically bad.
Whenever the member on his feet faces the President we cannot hear him.
Hon JOHN HALDEN: I am happy to address the member.
The PRESIDENT: Order! The solution is simply for the member on his feet to ignore
interjections and direct his comments to the Chair. In his own interests, if he wants other
members to hear what he is saying he should raise his voice.
Hon JOHN HALDEN: I do not know whether the member heard what I said, but it was that
basically one can have a noncontentious but nevertheless critical piece of unifonn legislation
that has the support of the community, both Houses, and perhaps even a committee of the
Parliament which has given it the nod and it is ready to go, but under the proposed legislation
the cooling off period has to be enforced unless Standing Orders are suspended. The
member may find that if more consideration is not given to the matter Standing Orders finish
up being suspended more often than they are in place. I suggest with an openness that I do
not necessarily have generally with the member that he ought to reconsider whether this is
the most appropriate way to go.
I am unsure whether there is anything wrong with a cooling off period or with the suggested
120 days, although I think that may be an excessive period. However, from the point of view
of actually being able to implement what may be noncontentious but nevertheless critical
legislation, we will create problems for ourselves that we ought not have created. On the
basis of the opportunity provided through Mrs Edwardes' report, we have a better way of
dealing with this matter. The other option is to not necessarily use Mrs Edwardes' report but
for the Standing Committee on Constitutional Affairs and Statutes Revision to look at the
proposal. I sit on that committee and am surprised that the member who moved the motion
did not take his suggestion to it.
I do not have great objections to this suggestion, but we need to investigate it far more
precisely. We can hopefully agree that that is the role of the committee of this House; that is,
to clarify issues so that when they come before the House in relation to new initiatives we
can debate them with, if you like, some bipartisanship. As Hon Bob Pike has said he has had
some difficulty hearing me I repeat my concerns in this matter; that is, that this matter is pre-
emptive and that the suggestions laid out in the Edwardes report are far more appropriate, or
that we should use a Standing Committee to investigate the matter he has brought before it
today.
Debate could be better had by using Order of the Day No 10. It may be important to have a
cooling off period. I am not sure about the number of days or whether this is necessarily
appropriate. However, we have not considered the options available to us.
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On that basis, I oppose the motion. However, I do not necessarily oppose the concept. I
suggest chat the House defeat the motion but go through the process in a better way; that is,
in a way that Hon Bob Pike could have as much input as he wants. He could have the matter
referred to his own committee and use that process or he could go down the other path but, in
all fairness, these matters could be crucially important. It would be far more appropriate to
use the other available options. I hope the House supports my reluctant but appropriate
objections to the way the matter has been brought before the House.
HON PETER FOSS (East Metropolitan) [3.00 pm]): I previously expressed concern about
uniform legislation. We do not merely need time to comment on uniform legislation, we
need a real opportunity to contribute to its content. We normally find when legislation of
this kind comes to the Western Australian Parliament it is in such a form that it has already
been agreed by everyone who has been given charge of it, and we are told we must not do
anything with it. Even under circumstances where we are allowed rime, it is time to do
nothing except pass it in exactly the form submitted. We are not consulted early enough.
I would like to see a process in which we are consulted at an early stage. Hon Bob Pike's
intent is a good one. If people know that one of the things they must do is supply an early
draft of the Hilt to this place we will not have the problems mentioned by Hon John Halden.
As soon as they have a draft of the Bill it will be sent to this place like a shot because people
will know that if they wan( to get the legislation through, the Parliament needs a certain time
to consider it. Therefore, the earliest opportunity will be taken to put it in Parliament; we
will have a real opportunity to say that we do nor like it or that it should be in a different
form. Then, I hope, before it reaches the stage of being set in concrete we will have the
opportunity to change it or to suggest what should be done. That is the way we should go. It
does not matter one little bit that we need to sit on the legislation for 18 months. We want to
say to people who promote legislation that they must get it to us 18 months earlier so that we
can have an opportunity for input.
I do not know whether the term press-ganged or hijacked was used, but that is a good
example. The term was "bushwhacked". If a person were driving a car and was stopped by a
bushwhacker who got into the car and put a gun at the driver's head and said, "Drive down
this road", the driver would drive down that road. If, on the other hand, the bushwhacker put
a gun to the head of the driver and said, "Drive through that brick wall", the driver would
probably not do that- He would say that he cannot drive through a brick wall. More likely,
the bushwhacker would then not tell that person to drive through the brick wall. In this
Legislature we need a brick wall through which the people who put up uniform legislation
know they cannot drive. So they are aware of the impediment here which says that the
legislation will not be passed until the Legislature has had it for 18 months. Any person
working out the critical path plan to get uniform legislation through every Stare Parliament
would whip that legislation into the Western Australian Legislature; we would then have the
opportunity to say that we do not like it and that changes should be made; so, before they
really want it, we will have an opportunity to say something about it.
Hon Bob Pike adverted to the fact that I would like to see something done legislatively. I
would like to see the Constitution amended because we will be very tempted; we will have
someone get into our car and put a gun to our heads; and therefore we will suspend Standing
Orders. We virtually did that when the financial institutions legislation came in. Four
members sat on the Government side when the vote was taken and the other 30 members
were on this side of the Chamber. We will always have a gun put to our heads by the
Government's saying that this legislation must be passed today and if it is nor something
terrible will happen in South Australia, Victoria, or somewhere else.
Hon J.M. Berinson: What is the position when legislation really must be passed?
Hon PETER FOSS: Legislation never "needs" to be passed. In this case, the gun is put to
our heads. I cite the case of the financial institutions legislation. The Government said to
itself that it must have the legislation by the end of December. It put a gun to its own head.
The Premier agreed to do it by December, and then the Attorney General said that we have
no alternative in this House. Of course he has, and had, an alternative. He sets his own
deadlines. The Government will always have 28 months, 12 months or even six months in
which it knows legislation is required - as long as they get it in here. I would like to see draft
legislation tabled in this House six months before it is required; so, by the time we get around
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to all the consultations, the Ministerial Councils, and the other processes, we will have had it
for six months and will have expressed our views on it. At the end of that rime, when the
Government is ready for the legislation to come forward, we will be able to handle it.
I do not know whether the Government will find much uniform legislation that has not had a
gestation period of six months. It normally requires at least that time. We do not want to see
it after it has been conceived; we want to be in on the conception. We want the opportunity
to say what form it will take. My real objection is to any form of uniform legislation where
we do not have an input. The problem we have, even when we have time to sit on
legislation, when it is brought forward in an orderly fashion - and I recall the Companies
Code legislation in that form - is that we can say we do not like it, but we are told that it has
been agreed by the Ministerial Council and that similar legislation is being introduced in all
the ocher States; that is, we cannot change a word, and we are left with using the rubber
scamp, even though we do not like the legislation very much. If everyone has agreed to it, it
is too late for input and we must allow it to go through. That is a big problem,
The way in which the Australian Securities Commission legislation and the financial
institutions legislation was brought in and shoved through was grossly offensive. That was
being rude as well as at the same time being a rapist; but the worst part of it was that we did
not have an opportunity to contribute in a meaningful way to the legislation. We must
address that problem. As a Parliament, we are not meant to be a rubber stamp; we are meant
to contribute to legislation. All too often, by the time we receive uniform legislation, we do
not have an opportunity to contribute. The only way we will have an opportunity is where
everyone agrees that to get it through the Western Australian Parliament the uniform
legislation must be available a certain time ahead; people will need to make the draft
avaiable before they go too far. flat would be the ideal way to go. The big problem is that
people do not see the brick wall. We have no brick wall for them to try to drive through.
They know that every time they can drive around us. We must change that attitude.
HON P.C. PENDAL (South Metropolitan) [3.09 pm]: The Royal Commission report is
less than 24 hours old. Perhaps the principal lesson to be learned from the report has not
been learnt by the Government. One of the principal lessons that we all should learn is that
the Royal Commission has told us that Parliament has effectively been hijacked by the
Executive. The Parliament is no longer prepared to be treated as a second class citizen. That
is what results from bilateral or multilateral intergovernmental agreements between
Executive Governments of Australia when the Parliaments have no input.
Hon Tom Helm: Is it a good idea to have Ministerial Councils?
Hon P.G. PENDAL: It is an excellent idea. If Hon Tom Helm cannot understand the
principle I am enunciating which reflects the opinion of the Royal Commissioners, we are in
more trouble than I thought. I would have thought that fresh in our minds after the tabling of
the Royal Commission report would have been that overriding consideration that the day has
arrived when Parliaments must rescue their roles from Executive Government. The motion
says that by all means a Government can do what it likes; it can enter into any agreement that
it wants to, but it cannot expect to be given a rubber stamp when that legislation or
agreement is brought into a House of Parliament such as we have seen in this place when
sometimes the Bill is not even available. On reflection I hang my head in shame that
legislation was passed without the Parliament even sighting the Bill.
Hon J.M. Berinson: How does the member differentiate between a Bill involving
multigovernmental or bilateral arrangements from any other Bill on the basis of the current
argument?
Hon P.G. PENDAL: Hon Peter Foss referred to this question earlier. Invariably, the Bills
that enshrine intergovernmental agreements are portrayed as being of the utmost importance,
that they must be passed immediately because a whole national system will be in place
shortly and without our concurrence that national system will be in peril. I am sure that has
occurred in the past.
Hon John Halden: I am not sure Mr Pike's motion overcomes that.
Hon Tom Helm: How does it address it?
Hon P.O. PENDAL: It does not take the Parliament for granted. The motion stares that by
all means any Government of this State can enter into an agreement with another
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Governiment, Federal or State, but it cannot expect the legislation to go tough in a pressure
cooker atmosphere such as has happened on at least half a dozen occasions, usually at the
end of a session.
Had the Australian Securities Commission legislation been subjected to that rule when it
came to this Parliament two years ago it might have been aborted. I voted in favour of that
legislation against my better judgment. The ink on the new Act was hardly dry before the
complaints came to the Opposition from die very people, including the business community,
who harassed and hounded it a month before to pass it. The Opposition told those people
that they would mue the day that Bill went through. They said that they had been given
assurances by the Attorney General and the Premier, and we all know about their assurances
in the past. That legislation may well have been thrown aside had this Standing Order been
in place.
Hon Tom Helm: Has the legislation been amended to meet with those people's concerns?
Hon P.G. PENDAL: No, it has nor. They have learnit than once legislation is passed by way
of A the Parliaments in Australia it takes a hell of a long time to unscramble the egg. They
realise that what the Opposition said on those occasions had a lot of validity. The Attorney
General and Hon John 1-alden raised the point of genuine cases where uniform legislation or
agreements must be entered into by all of the States and the Commonwealth, where everyone
sees it as imperative in a bipartisan way.
Hon J.M. Berinson: Does that mean that the member would nor go along with MT Foss' view
that there should be a constitutional amendment to entrench this sort of provision? I
understood Mr Foss to be saying that the issue should be taken further by a constitutional
amendment which would positively preclude earlier consideration of such matters.
Hion P.C. PENDAL: On the basis of what Hon Peter Foss has said so far, that is worth
looking at-
Hon J.M. Berinson: Is that nor inconsistent with the remedy the member has just given?
Hon P.C. PENDAL: The Standing Order provision is one that I favour because it is capable
of being suspended when there is absolutely no argument. It would be more difficult unless
the possibility of a unanimous verdict of ahe House were written into a constitutional
amendment.
Hon J.M. Berinson: That would never happen while Mr Pike is still a member of the House.
Hon P-G. PENDAL: And long may that situation continue.
I suspect that a lot of what is contained in the Royal Commission report that was tabled in
this Parliament would nor have occurred had the parliamentary system been treated with the
respect it deserved by members of the Government, including the Leader of the House. That
is the value of saying that the system should be slowed down. So often uniform legislation
or agreements are superficially attractive and it is not until one gets three or six months down
the track that one works out what a disaster they are. The Medicare agreement, that the
Minister for Health is refusing to sign, is an example. Will the Parliament retain the right to
do what a member of the Government's Executive did; that is, to put a spanner in the works
if it believes that by hasty passage the position will lead to a deterioration of the State's
position? I cannot see why anyone in his right mind would want to oppose, as Hon John
Halden has done, a principle that is designed to elevate the parliamentary system and to put
some curbs on the Executive. That is the issue contained in the six volumes of the Royal
Commission report.
Hon John Halden: It is not about uniform legislation.
Hon P.C. PENDAL: I regret that a provision of this kind was not introduced a lot earlier
because it may well have meant that appalling piece of building society legislation would not
have got through or that the Australian Securities Commission legislation was also set aside.
It is only with hindsight - although the Opposition said it at the time - that the business
community has woken up and accepted that what the Opposition said was in fact correct.
Hon R.C. Pike's motion deserves the fullest support.
HON TOM HELM (Mining and Pastoral) [3.20 pm]: It would be remiss of me not to
make a contribution to this debate in view of the debate that has taken place in the Standing
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Committee on Delegated Legislation and because I share with previous speakers the
concerns we have as a committee in relation to this matter. We are also taxing our brains to
see how best we can deal with the effects of uniform legislation from a regulatory point of
view. We have a major problem because - and I know that Hon Phillip Pendal, with
hindsight, has regretted agreeing to the uniform legislation dealing with building societies
and financial institutions -

Hon T.G. Butler: Do you think he should resign?
Hon TOM HELM: No, I do not think he should resign.
The concerns that we have raised as a committee with the Ministers and the Executive relates
to puffing regulations in place so they will minimise the bad effects of the uniform legislation
on our State.
Hon R.G. Pike: I have no objection whatever to the Standing Committee on Delegated
Legislation handling this question of uniform laws because the committee is already
structured and it prevents duplication of bureaucracy. The real question is -
The PRESIDENT: Order!
Hon TOM HELM: I appreciate that comment by Hon Bob Pike. it is a contribution to the
debate that the committee itself has been having. The reason I cannot support the motion
before us is that the proposal to postpone debate for 120 days and the ability to suspend
Standing Orders would confront us with a problem, if not immediately, then further down the
track. I think all parties generally agree that uniform legislation definitely has a place.
Hon R.G. Pike: That is correct.
Hon TOM HELM: We agree on that. The only way it can be put into place is by virtue of
resolution of a Ministerial Council or a Premiers' Conference.
Hon Peter Foss: Or a Select Committee of all the Parliaments.
Hon TOM HELM: We have not gone down that track, but I see no reason why we could not
have a Select Committee of all the Parliaments. In fact, it has been proposed as a way of
addressing the difficulties that we have -

Hon P.G. Pendal: I would not bet on a quick decision!
Hon TOM 1HELM: We cannot bet on it because to a certain extent we would be going into
uncharted waters.
The worry I have is whether this motion will meet the concerns which Hon Phillip Pendal
expressed and those of his constituents, the business people who have been affected by the
legislation. If we as a Parliament are not aware of the problems that those people face it will
be difficult for us to give instructions to the Minister that the Act should be amended to meet
those concerns or for us to at least report to the Parliament on how those problems have
arisen. That does not really address the motion as written. The motion determines that 120
days will be allowed for debate on the matter before it can be put into place.
Hon P.G. Pendal: It is like the cooling off period your Government put into the consumer
laws.-
Hon TOM HELM: The evidence seems to suggest that the reason we were met with a gun to
the head, as Hon Peter Foss described it, was that a debate had taken place among all the
people who were affected, including members of Parliament and business people, in relation
to the financial institutions legislation, to give them an understanding of what was being
proposed, and then feedback on the proposals was sought.
Hon Peter Foss: We did not have legislation until very late.
Hon TOM HELM: Yes, because negotiations were going on behind the scenes, which is a
sensible way of operating. I think everyone would agree with that.
In this instance we were the last State to adopt the legislation, but in future this will become a
quite sensible way of addressing the issues facing the nation, not just our separate States.
Some of the legislation that has been passed in Canberra is template legislation which will
come into effect when a State adopts it. Once that template legislation has been brought
before a Parliament and it has had the ability to study it and refer it to legislation and
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delegated legislation committees, and it has been adopted, it will affect us as a Stare. If we
are to talk about 120 days we must understand that ir is 120 days for Queensland, and for the
Northern Territory, and so on.
I am not vehement in my opposition to the motion, it is just chat it will not mean much to us.
However, it was illuminating to hear Opposition members indicating their awareness of the
dangerous waters in front of us. We can go down the track of having uniform legislation and
of having a unilateral agreement to adopt that legislation, but there needs to be something in
place that will give us an opportunity to have our say. However, if 120 days is to be a target,
there is virtually no need for debate. We would need to extend the amount of time in which
we could adopt the legislation. We should not adopt legislation for the fun of it. Obviously
we must say that not just parts but the whole of the legislation is good for us; in other words,
it addresses concerns that we have as a Parliament.
The only relevance that I can see in the commission's report of yesterday is the fact, as Hon
Phil Pendal mentioned, that we agree in the first place as a Parliament to allow our Ministers
to meet and make decisions that affect us as a nation, in the same way as our Premiers meet
at Premiers' Conferences and decide on various issues. That is a very good thing. But we
face dangers in having a 120 day time frame in which to make determinations, because there
may be no need for that.
Legislation may come to this Parliament that has been subject to months or years of debate
between Ministers and their staff, or between Premiers and relevant Ministers. Let me
demonstrate why I doubt that we would need 120 days. Consider the food code and
regulations that apply under the Health Act in this State; the relevant documents are about
three inches thick. What must be understood is that the legislation was adopted in
Queensland. Surely no-one here would argue that there is no need for a standard of health
control over food and drink products throughout Australia. That is the whole thrust of this
matter. We are more or less putting the ambulance at the bottom of the enterprise rather than
the fence at the top and giving that 120 days.
Although I am prepared to congratulate the Opposition for bringing this matter to the
attention of the House, I am concerned that if we adopt the motion it will be the end of the
matter. This is a very complicated matter and requires more attention than that involved in
this motion. Therefore, I oppose it.

HON J.M. BERINSON (North Metropolitan - Attorney General) 13.29 pm]: I also oppose
the motion and will be brief in commenting because I do not want to breach my own good
intentions about concluding discussion on the motion by 3.30 pm. I agree with almost
everything Hon John Halden had to say; the only problem [ have with his comments is that I
think he was rather too generous in the concessions he offered to the arguments advanced by
Hon Bob Pike.
Among the many difficulties of this motion is its very arbitrariness. It suggests a six month
period, and as we heard from IHon John Halden, thar could easily extend to nine or 12
months. If we take that Standing Order seriou sly, that will be a minimum period. Of course,
if we go to the other extreme and rake Mr Pendal's approach, it does not mean anything at all
because we will not rake it seriously and we will suspend Standing Orders as and when the
occasion arises.
Hon P.O. Pendal: I did not suggest that we would suspend Standing Orders willy-nilly.
Hon L.M. BERINSON: Not willy-nilly, but whenever necessary.

[Resolved, that the motion be continued.]
Hon J.M. BERINSON: The extension of this debate beyond one hour does not set a
precedent and it was done on the basis that I will take no more than one minute more.
I want to draw in this connection a contrast between the two cases that Opposition members,
Mr Foss and Mr Pendal, have raised. The first was on the financial institutions Bill arnd the
other was the ASC Bill. Whatever might be said about the rush on the financial institutions
Bill cannot be said about the ASC Bill; that was not rushed.
Opposition members: Oh!
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Hon J.M. BERINSON: Do not push me past my self-imposed minute limit.
When the ASC legislation was passed, it was passed quickly. However, the process that the
ASC Bill involved was not a quick process. It came up for reconsideration on 27 December
of last year only because it had been through both Houses previously and was rejected here.
It was not a case of lack of rime for consideration. That case demonstrated the very point I
am trying to make; that is, the undesirability of an arbitrary inflexibility in our system. That
ASC Bill was passed in one day in this House because this House agreed that its earlier
decision, made at leisure, was wrong.
Hon Peter Foss interjected.
Hon J.M. BERINSON: Certainly, the first occasion was not a rushed occasion. The second
was and we eventually came here in that unprecedented way on 27 December because
virtually every member of this House - certainly the Opposition as such and the Government
as such - decided that something had to be done. If we pass this Standing Order we will have
to suspend Standing Orders on any and every such occasion. That will be a foolish position
in which to put ourselves.

HON R.G. PIKE (North Metropolitan) [3.34 pm]: The time factor involved in this motion
is 120 days. Those are not sitting days and so it involves barely 17 weeks. I associate myself
with the comments made already which were that we were told quite forcibly by the Royal
Commissioners yesterday that the Parliament has got itself into the situation where it counts
for very little and that an overweening, overpowering, overdominant Executive has imposed
its will on both Houses of the Parliament. This motion says to the Executive, be it a Labor
Party Executive or a Liberal-National Party Executive, "Stop, go no further. This House
shall insist upon its prerogatives. When dealing with uniforn legislation or bilateral
legislation, it needs to be in this House for 120 days." That serves notice on the Executive.
I remind the Leader of the House that the ASC legislation was introduced in the first place on
the second last day. My memory is quite vivid because when the copies were given to us
they were still warm. Talk about Alfred burning the cake! It behoves this House, which
bears some of the responsibility for WA Inc. to ensure that the checks and balances which
have been provided are adhered to in the future.
Hon John 1-alden referred to item 10. 1 thank him for his remarkable contribution to the
debate. It surprised me, but remarkable things happen in this place. However, as a matter of
principle. I am very much opposed to joint committees of both Houses of Parliament. The
fundamental issue of having a bicameral Parliament is the control of the Executive. If we
appoint joint committees of both Houses, that control will be diminished in the end. We
have one already, the Joint Standing Committee on Delegated Legislation which is doing a
very good job under the chairmanship of Hon Tom Helm. However, ir is my intention under
item 10 to give that power to that uniform committee so that there is no unnecessary
duplication.
In the end, this motion is about telling the Executive and all other Houses of Parliament
throughout this great Commonwealth, "Stop -go no further. The Western Australian
Parliament will wait for 17 weeks before it considers legislation" and those Parliaments will
have to cut their cloth according to this measure. Then we will see the beginnings of a re-
imposition of control of the Parliament on the Executive. I ask members to support it.

Division
Question put and a division called for.
Bells rung and the House divided.

Remarks During Division

The PRESIDENT: Order! Order! It is offensive for members to continue their private
conversations when I call for order. If members want me to become a harsher individual, all
they have to do is tell me. Ir is rude for members to ignore the Chair totally when the House
is trying to carry on with its business with some sort of decorum.
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Result of Division

The division resulted as follows -

Ayes (16)
Hon ilL. Caldwell Hon Barry House Hon W.N. Stretch
Hon George Cash Hon P.H. Lockyer Hon Derick Tonmlinson
Hon Si. Chariron Hon N.F. Moore Hon Di. Wordsworth
Hon Reg Davies Hon Muriel Parwson Hon Margaret McAleer
Hon Max Evans Hon P.O. Pendal (Teller)
Hon Peter Foss Hon R.G. Pike

Noes (15)
Hon J.M. Berinson Hon Kay Hallahan Hon Bob Thomas
Hon T.G. Butler Hon Tom Helm Hon Doug Wenn
Hon Kim Chance Ron RIL. )ones Hon Fred McKenzie
Hon Cheryl Davenport Hon Garry Kelly (Teller)
Hon Graham Edwards Hon Sam Piarnadosi
Hon John Halden Hon Tom Stephens

Pairs
Hon Murray Montgomery Hon Mark Nevill

Question thus passed.

MEMBERS OF PARLIAMENT (FINANCIAL INTERESTS) BILL 1989
Committee

The Chairman of Committees (Hon Garry Kelly) in the Chair; Hon John Halden
(Parliamentary Secretary) in charge of the Bill.
Clause 1: Short title -
Hon MAX EVANS: As members are well aware, an unfortunate incident occurred last night
with respect to the second reading debate on this Bill. I recall that a similar occurrence took
place several years ago when the Leader of the House closed the debate on a Bill on which I
wished to speak, and an arrangement was made whereby I was able to make second reading
debate comments at the beginning of the Committee stage. None of us realised that Hon
Mark Nevill was making the closing speech in the second reading debate last night.
Hon DiJ. Wordsworth: 1 hope the Leader of the House is aware of all the problems he
caused.
Hon J.M. Berinson: I am sorry about that. Did I cause problems in my absence?
Hon MAX EVANS: Sometimes more problems are caused when the Leader of the House is
absent than when he is in the Chamber and we can sort things out.
The CHAIRMAN: I am willing to be reasonably flexible about the member's comments.
Hon MAX EVANS: This Bill interests me quite a bit. On the news broadcast last night and
this morning the Premier said that the Government would do much about political donations
and the financial interests of members, and that would clean up all the problems of the past-
I understand that there are conflicts between the Federal legislation on political donations
and the Stare legislation on political donations which people have nor yet reconciled. Itris a
mockery for the Premier or anybody else to think that this Bill will solve all the problems
relating to the financial interests of members, and I wish they would not say that it will over
and over again because it is creating a false impression. This Bill requires members to
provide certain details, but the only individual item to be identified is land held in the
member's name. No specific details of rusts or companies are required, except for the name
of the company of which a member is a director. No information is required to be supplied
about its business or its activities. Trusts are treated in much the same way. Hon Mark
Nevill spoke last night about discretionary trusts and said he found it hard to believe that
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people would not know they were pant of a discretionary trust. The State Taxation
Department had problems with this some years ago, when a person without her knowledge
was in a discretionary trust run by her brother and they were grouped together for payroll tax
purposes. It cost them $140 000. She was not aware of it, and had been included by her
brother in case her mother and father died.

Sitting susipended from 3.45 to 4.00 pmn
Hon MAX EVANS: Hon Mark Nevill indicated that persons who were part of a
discretionary trust would know about it, and if somebody did not know about the trust, he or
she could not be charged under this legislation. However, a friend of mine became involved
in a grouping with a discretionary trust for payroll tax purposes. This was done for the
benefit of the husband and wife so that following a fatal accident, the benefit would go to the
family. However, this person did not know that she was part of a discretionary trust. This
legislation indicates that a member must provide derails of any involvement with such a trust
however, if one does not know about it, that cannot be done.
The legislation refers to property, but I am worried about a disclosed interest in land. Land
in one's own name is not a problem, but a person may have an interest in a company or trust
which buys and sells land and that person may be unaware of that land. Would that land
apply in this legislation? It is not necessary to identify the assets of the miust, but what about
property? In the old days people would use companies for probate purposes. I hope the
Parliamentary Secretary can clarify the situation with land.
I have no problem with the references to sources of income, which would not have to be
identified under this Bill. I have filled out a return - it is ready to hand to the Clerk - as
though the legislation were passed: I have done a notional balance sheet, including interest
earned and shares held. How relevant is this? I wonder whether the person who framed the
legislation knew what he or she was doing. This is a Clayton's Bill, under which it will be
necessary to identify any trust of which one is a beneficiary or in which one has an interest.
The name of the trust, the settler and the trustee, along with the name and address of the
trustee, must be identified- A similar situation applies with income and assets of the trust.
The legislation contains a description of gifts received. The exceptions to this are gifts
received or gifts expected to be received from one's family; few of us are lucky enough to
receive such gifts. However, I note that no such exemption is made under beneficiaries
regarding bequests. I can think of ways in which to go about avoiding the provisions of this
legislation, as in the past people used bequests to avoid certain gift taxes.
I have no problem with provisions relating to direct shareholders. One may conduct a search
and discover the key financial factors, but that would not tell one much about the company.
However, under the proposed provisions it is not necessary to show the number of shares one
holds or one's position in the company.
The legislation indicates that members must declare if they are members of a trade union or a
professional or business association. I can see the need for that provision as it indicates an
interest. However, the legislation requires neither the names of persons to whom one is
liable to pay debts nor a mortgage on a residence. All of these aspects are assets and debts.
The bad practices of the past, as revealed at the Royal Commission, would not have been
prevented if this legislation had been in place. Forexainple, the stamp album, the cash in the
bank and the debts to other people would not have been revealed. These things are hard to
trace. Similar provisions can be found in income tax legislation and the Companies Act.
This legislation represents an imposition on honest people, yet does nothing to catch those
who are dishonest - those people who want to receive money as gifts, or direct half a million
dollars at a time to themselves and put it into a bank account.
The Premier and others have said that the Government introduced this Members of
Parliament (Financial Interests) Bill to stamp out bad practices, such as directing $6.5 million
into the No 1 advertising account at the Town and Country Building Society. This
legislation will not make dishonest people honest.
Members who have assets must make-information available to the Clerk, and this will be
public information. Members Are not permitted to throw the information around the
Parliament, yet the public can do with it what they please. In the past Robert Smith clocked
up two hours here and four hours there searching the records of Mr Ross Lightfoot. The
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requirements within these provisions will be imposed on honest members of Parliament, to
be used by dishonest members to discredit the honest members. However, the person who
was using the information to discredit other members may have up to I11 advertising accounts
in which he hides money away, and the legislation would do nothing about that. The
situation is wrong.
Why should the financial interests returns be available every 12 months in ibis way? It
would be more of an imposition than an income tax return. More latitude is provided in a
company's annual return than will be provided under this Bill. We must examine very
closely this sort of legislation. It should be thrown out. It is basically wrong that
information of this nature should be put on the public record so that anyone can have a go at
a member. A few wishy-washy words may be included in the legislation to protect them, but
once die mud has been thrown and an investigation started, it cannot be stopped. If the
information is filed away, when a complaint is made that someone has a vested interns: in a
company which could result in a conflict of interest, the source of that information can be
checked. After all, 60 per cent of people in this place are backbenchers who have little or no
say about what goes on in Parliament. Ministers of the Crown might be slightly different. In
the old days Ministers of the Crown used to resign their directorships of, or sell their shares
in, public companies. I recall that Sir Charles Court went to a great deal of trouble to do that.
Attorney General Warner in Victoria kept his directorships, but I do not think he was
disadvantaged because of that. Under the Westminster system it is better to be poor and
honest by getting rid of those associations, rather than keeping track of what is happening in
the world.
I am dead against members of Parliament being expected to provide a public record each
year, although admittedly this Bill does not provide for spouses to supply that information.
Members may remember that John Spender, the husband of Carla Zampatti, put two fingers
up to the Government and refused to provide that information. At the same time, John
Brown, as Minister for Tourism, also did that and the Government did nothing about it. It is
crazy to have laws which require the wife of a politician to reveal her financial circumstances
and then, when she does not do that, nothing is done about it. Although what this legislation
requires is not very material, it will be on record and will be able to be misused and abused
by people. I refer to the Robert Smith and Ross Lightfoot case where information was used
to try to destroy Ross Lightfoot when Robert Smith was doing far worse things. It is
disgraceful that this legislation is being backed.
Hont D.J. WORDSWORTH: I voted as loudly as I could against this legislation at the end of
the second reading debate. I could do that because, as I have indicated, I intend to retire at
the end of this session. It will be very difficult for members of Parliament to comply with
this legislation. It will be easy for people who have not been involved in business, or who do
not own a business, to meet the requirements. However, a person who is actively involved in
business will have great difficulty complying with them. I suppose one could call it
socialistic legislation, but it will affect one group of society and not the other. Following the
findings of the Royal Commission it is evident that the majority of our State's problems
arose because the Premier of the day was little more than a racecourse tout. He was putting
out advice on what horses to bet on the following week. This country is looking for bigger
and better businessmen with more experience to run the country. Under this legislation, it
will be harder to find them; not because people do not want to declare their interests, but
because of the difficulty which would arise if they did no: declare every single item or if they
changed an investment within six months without informing the House. A businessman will
have to spend a great deal of time ensuring that he complies with the legislation.
Interestingly, in order to comply with Commonwealth legislation a member in Federal
Parliament who had shares in the AMP Society - it was suggested during the second reading
debate that that was ideal - had to declare an interest in practically every company in
Australia because the AMP has an interest, certainly, in all the major companies. Will that
be the case with people who have life insurance policies?
Hon Max Evans: Which is a major asset.
Hon D.J. WORDSWORTH: It is very common for people to have superannuation policies
with such companies. The situation is quite ridiculous. It would not worry me to have to
disclose my shareholdings. The only time I bought shares was in the nickel boom; I lost my
money very quickly. [ do not know what happened to the money, but [ still have my shares;
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I cannot sell them. Some of them could have been bought by a person who was not
interested in buying the other shares I had. The Attorney General may be able to tell me how
it would be possible to give a disclaimer for shames. Ripping them up does not destroy their
existence. As a farmer, I represent the agricultural area and know that it is very common for
farmers to have shames in Wesfanners. At one stage it almost became a necessity because of
the varying prices they charged for their products. Wesfarmers bought out CSBP and
Western Collieries. One must be lucky to keep up with what happens with those shares.
Wesfarrners is involved in major negotiations with the State Government over coal and other
matters. In what position does that put farmers? Presumably they will not be able to hold
shares.
Hon John Halden: Why?
Hon D.J. WORDSWORTH: Presumably if one holds shares it will be considered that they
could influence a decision. Is that not the only reason for the disclosure? What is the reason
for the disclosure? If I am required to disclose my shares, it must be seen as being
disadvantageous to have those shares. What will happen if I vote for a Bill concerning a
company in which I have shares.
Hon John Halden: It is not a matter of guilt by association, you know that.
Hon D.J. WORDSWORTH: I do not know that, It is not far from it.
Hon John Halden: Trust your peers!
Hon D.J. WORDSWORTH: I enjoyed that remark; that is what I like to hear. I amn the one
person in this Parliament who has been "tried" by his peers. At one stage I intended to resign
from this Parliament and the parliamentary trustees of the superannuation fund 'tried" me
and said that if I resigned I would not receive any superannuation. I will not go into that
matter in too much detail. However, the Caucus at that time, of which Hon Joe Berinson was
a member, advised Terry Burke to vote against my receiving the parliamentary pension.
That is the sort of thing that can happen when decisions are left to Parliament. Parliament
can get very political if it wants to.
Hon John Halden: I had not noticed.
Hon D.J. WORDSWORTH: I can imagine what could happen if someone made a mistake
and did not declare a full interest in an organisation. That person's peers could decide
whether he or she could stay in Parliament. I am able to speak very strongly against this
legislation because I am retiring. I recall a biblical saying to the effect that it is as difficult
for a rich man to get to heaven as it is for a camel to pass through the eye of a needle. For
the same reason, it will be equally hard for a rich man to be in Parliament.
Hon E.J. Charlton: If these people are left in Government much longer, there will be no rich
men around.
Hon D.J. WORDSWORTH: There will be no experienced people in Parliament. Hon Joe
Berinson fits that category; but he is retiring. The whole issue of the family is left out of the
legislation. I gather that this legislation does not include a member's spouse, but it will soon
be found necessary to do that. I am quite confident that it will not be long before an
amending Bill is introduced to include spouses and, of course, de factos. Also, with the
increasing acceptance of homosexuality, consideration must be given to that in the
legislation. The whole thing becomes utterly ridiculous.
Hon Max Evans: What about the sisterhood?
Hon D.J. WORDSWORTH: Yes; that could come into it as well.
The Royal Commission will make recommendations within a week. I cannot understand
why members are rushing this Bill through Parliament and not waiting for the
recommendations of the Royal Commission, which has cost the State $30 million. The
Premier said in the other place that this was part of the Government's way of purifying itself.
Later on radio she abused the upper House for having blocked the legislation in the past.
I find the whole issue ridiculous. The Bill does not cover the various ways in which the
Cabinet Ministers got into difficulty, as has been illustrated by the Royal Commission.
Satchels of money can still exist, and investments in gold and stamps will not be covered.
However, an innocent person who has offered his services to his country through
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Government service will suddenly find himself having to comply with the arduous
requirement of declaring assets.
Hon R.G. PENDAL: I move -

Page 1, lines 4 and 5 - Ta delete "Members of Parliament (Financial Interests) Act
1989" and substitute "Financial Interests Act 1991"

It is now three and a half years since this Bill was introduced in the other place. It will
probably go down in history as having one of the most tortuous passages ever experienced by
a Bill. Therefore, it is important to remind the Government and the media that the
Opposition supports the Bill. I have moved the first, and the most important, amendment,
which, if passed, would delete from the title of the Bill "Members of Parliament". The Bill
will then apply not only to members of Parliament but also to senior office holders within the
Public Service and within quangos. I made the point in the second reading debate that, very
often, heads of Government departments and statutory agencies, and indeed ministerial
advisers, are often in a position of greater influence in these matters than members of
Parliament. At the time, I asked the rhetorical question: When was the last time members in
this House voted on a mailer that had a direct financial outcome for someone?
Members of Parliament are not the only people who make decisions in the parliamentary
scene who could be the subject of influence buying. The Royal Commission's report which
was handed down yesterday made it clear where the real authority for decisions like that lies.
In fact, adverse criticisms have been made against many people, but principally against
Ministers of the Crown and permanent heads of departments. Something like 10 public
servants will either be stood down or have already been stood down. The purpose of my
saying that is to demonstrate that people in the position of bringing influence to bear are
generally Ministers of the Crown and permanent heads, be they of departments or
Government agencies. Therefore, the effect of my amendment would be to incorporate those
people into this Bill. I am not aware whether any adverse comment has been made in the
Royal Commission's findings about private members; that is, non-ministerial members of
Parliament. The two people who have come a cropper since yesterday have been a Minister
and a Parliamentary Secretary of Cabinet; in other words, two officers of the Cabinet.
Hon Derrick Tomlinson: And the day is young.
Hon P.G. PENDAL: Yes; the day is young. However, that is another demonstration that the
capacity I have as a private member of Parliament to come under improper influence
sufficient that I could make a decision within the parliamentary process to the benefit of a
person is a very remote possibility. The Bill includes me, but leaves out the people against
whom adverse comment has been made by the Royal Commission.
I ask members to support the Opposition. This amendment does not weaken the Bill; in fact,
it strengthens it because it includes a greater number of people, not only members of
Parliament but also certain people whom 1 have described who will be subject to the
provisions of the Bill and whose capacity to influence decisions is far greater, perhaps even
infinitely greater, than any of the private members of this and the other place.
I seek leave to change the year in the amendment from "1991" to "1992".
[Leave granted.]
Hon JOHN HALDEN: I will deal with the comments of the previous speakers as we go
through this Bill clause by clause. The Bill has been around for a long time and although the
Opposition supports it one does not have to be terribly swift to know the reason behind its
support; that is, the end result of the amendments it proposes will be an unworkable Bill. It
will be cumbersome and the proposed register will not be open to public scrutiny. Therefore.
the Bill will be worthless.

Point of Order
Hon P.O. PENDAL: The Parliamentary Secretary is debating something which has
absolutely nothing to do with my amendment to clause 1. His comment may be valid,
although I do not concede that, for clause 3. 1 ask you, Mr Chairman, to ask him to address
his comments to my amendment which will widen the scope of the Bill to include not only
members of Parliament, but also permanent heads of Government agencies, advisers and the
other hangers on.

5638 [COUNCIL]



[Wednesday, 21 October 19921 53

The CHAIRMAN: I was not paying attention to the debate and if the Parliamentary
Secretary was not addressing his remarks to clause 1, 1 suggest that he does.

Committee Resumed
Hon JOHN HALDEN: Mr Chairman, I assure you I was. If Han Phil Pendal did not
continually jump to his feet to call frivolous paints of order we could get on with debating
this Bill.
The implication of his amendment carries through to other clauses. The end result of his
proposal will be to encapsulate in the Hill councillors from 138 local government authorities
and 522 boards which are commonly called Government agencies. A fair assessment of the
membership of each board would be six members - I suggest I am being conservative - which
will mean that this Hill will apply to at least 3 000 other people.
Hon P.G. Pendal: On what do you base your assumption that we are bringing local
government into this legislation?
Hon JOHN HALDEN: It is obvious from the member's amendments and I draw his
attention to the Supplementary Notice Paper. On page 4 reference is made in proposed new
clause 3(l)(b) -

Chairmain's Ruling

The CHAIRMAN: Order! I rule that the amendment moved by Hon Phillip Pendal is
beyond the scope of the Bill and, therefore, is out of order. The Bill refers to members of
Parliament and to achieve what the member proposes will require a much more substantial
amendment.
Hon P.G. PENDAL: I cannot understand how you, Mr Chairman, can draw this conclusion.
The Government introduced a Bill which says that members of Parliament, by virtue of their
public office, are capable of influencing the outcome of certain events and, therefore, they
should have a financial register.
The CHAIRMAN: Order! I do not want to interrupt the member's train of thought, but the
policy of this Bill was established at the second reading stage. The long title of the Bill has
already been agreed to and the Committee does not have the authority to depart from that
unless an instruction is issued.
Hon GEORGE CASH: Mr Chairman, would it be in order to move an amendment to include
the words "and other persons' after the words "members of Parliament" in the title of the
Bill? The title of the Bill would then read, "Members of Parliament and Other Persons
(Financial Interests) Bill 1989".
The CHAIRMAN: The Leader of the Opposition missed the point I was making. The
second reading of this Bill was agreed to and the policy of the Bill was established; that is, to
require the disclosure of certain financial interests by members of Parliament. Under
Standing Orders unless an instruction is given to the Committee to vary the policy of the Bill
during the Committee stage, it cannot be done.
Hon P.G. PENDAL: With respect, Mr Chairman, the Opposition's view was clearly put
during the second reading debate.
The CHAIRMAN: Order! I do not want to enter into this debate, but if the Opposition
wanted to go down this path it should have sought under Standing Orders to issue an
instruction to the Committee to allow it to move these amendments, and that did not happen.
To give members an opportunity to consider this matter I will leave the Chair until the
ringing of the bells.

Sitting suspended from 4.36 to 4-52 pim

Commnittee Resumed
Hon P.O. PENDAL: There is a quotation about one's accepting the inevitable. It is a pity
that that ruling has been made, and I put it no more strongly or critically than that. Mr
Chairman, you would be await that the Opposition, in being prepared to support disclosure
of the financial interests of members of Parliament, believes that people in other positions of
authority should also be subject to those disclosure provisions. However, you have ruled that
the amendment to clause I cannot be moved by me for the reasons that you have given, and
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as a result of discussions behind the Chair, we have no option but to accept your ruling.
Clause put and passed.
Clause 2 put and pawsed.
Clause 3: Interpretation -

Hon D.J. WORDSWORTH: This clause contains the definitions, which are pretty extensive.
Subclause (4) states -

For the purposes of this Act, gifts or contributions to travel given, loans made, or
goods or services supplied, to a Member by 2 or more related bodies coprae...

Why does it state two or more related bodies corporate? Why is it not enough to have one
body corporate?
Hon JOHN HALDEN: There is a definitions paper for the Australian corporations and
securities legislation, and that is referred to in the brackets in this subclause which state '(as
defined in the Corporations Law)". Therefore, if a company and a trust which were related
provided the member with the opportunity of travelling to Esperance, he would not have to
put down that both had given him the money. He would only have to put down that one or
the other had given him the money or had given him the value in kind. A member has the
opportunity of deciding under which category he wants to put them.
Hon D.j. WORDSWORTH: The Minister for Education was asked a series of questions
about her recent trip to the United States, and she corrected a previous answer that she had
given in this Chamber about her air fare being discounted or her seating being upgraded,
about which she suddenly got nervous. If a member of Parliament were given a discounted
air fare, would he or she have to declare that, because it would appear that that airline had
made a contribution to that travel?
Hon JOHN HALDEN: Yes, provided the value of that "gift" was more than $500 as defined
in the Act.
Hon D.J. WORDSWORTH: Is that per flight or collectively?
Hon JOHN HALDEN: It is an annual return, so it would be per year.
Hon D.J. WORDSWORTH: I travel to Esperance by air twice a week, and I would make
100 trips a year. If I were given a discount of $5 per trip, would I exceed the $500?
H-on JOHN HALDEN: Air travel is a matter for the Salaries and Allowances Tribunal.
Hon D.J. WORDSWORTH: I used that to demonstrate my point.

[Questions without notice taken.]
Hon D.J. WORDSWORTH: I referred to the definition of the word "gift" on page 5 and
pointed out that in certain circumstances a discounted air fare could be considered a gift. It
would be easy for a member to fail to disclose such a gift. For example, if an airline gave a
$5 discount on every flight from Esperance to Perth, it would be easy in the course of a year
for a member to exceed the $500 limit. The Minister said that if it were a perk of the
electorate, it would not be necessary to disclose it. Of course, if a member pays $30 and
becomes a "frequent flier', he will receive perks. The whole system will become so
complicated that it will not matter. I ask the Parliamentary Secretary for an explanation.
Hon JOHN HALDEN: To clarify my previous answer, I thought the member was referring
to his electorate allowance and I was trying to make it clear that that was not covered by this
legislation. However, if the member were given a discount on air faxes which over the year
amounted to more than $500, he would need to disclose it. If a member forgot to disclose it,
he would not automatically be guilty. It must be brought to the attention of the House that he
had forgotten and he would have an opportunity to rectify and explain the situation. The
House, and ultimately the broader community, would make a decision on the seriousness of
the oversight. If a member inadvertently did something wrong and corrected it at the first
opportunity, the House would always accept that. If a member forgot to make a statement in
his annual return, and went to the Clerk at the first opportunity to correct it, I do not think
any problem would arise. An honest mistake is an honest mistake.
In the second reading debate Hon Mark Nevill listed the various Parliaments that have
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established this same procedure, such as the House of Representatives, and the New South
Wales, Queensland and Victorian Parliaments.
Hon D.J. Wordsworth: Has the information ever been useful, and has any charge ever been
laid?
Hon JOHN HALDEN: Not as far as I know.
Hon D.J. Wordsworth: It is a joke.
Hon JOHN HALDEN: The member's concern was whether people would use it in a
negative way if a member inadvertently forgot to do something. The practice and experience
is that they do not.
Hon N.F. MOORE: If I flew from Perth to Melbourne on parliamentary business and Ansett
Australia upgraded me from economy class to first class, would I be required to disclose that
as a benefit?
Hon JOHN HALDEN: If the member had paid for the ticket himself and were upgraded, he
would have to disclose it. If the member were flying on parliamentary business and the
flight were paid for by the Parliament, he would not be required to disclose it.
Hon D.J. Wordsworth: What if the spouse were on the aeroplane?
Hon JOHN HALDEN: A spouse has no application at all.
Hon D.J. Wordsworth: What about a child who lives on the premises?
Hon JOHN HALD)EN: No.
The CHAIRMAN: I suggest that we postpone clauses 3, 4 and 16 until after consideration of
clause 17 because the amendments to those clauses are consequential upon the amendments
to clause 17 being agreed to.
Hon P.G. PENDAL: That makes sense because if the amendments to clause 17 to be moved
by me do not succeed, we will not need to spend time on the other amendments. If they do
succeed, we will not need to spend much time on the other amendments.
Clauses 3 and 4 postponed, on motion by Hon P.G. Pendal.
Clause 5: Transitional provision as to primary returns by existing Members -

Hon D.J. WORDSWORTH: Were the Chamber to pass this legislation, I could be required
to lodge a return on Monday or Tuesday, or whenever the Act came into operation.
Hon JOHN HALLEN: The first line of clause 5 refers to "The requirement in section
4(l)(a)", which states that a member shall within 90 days after the day on which he is sworn
in lodge a primary return with the Clerk.
Hon P.G. PENDAL: During the second reading debate I stated that the Government's
sincerity in respect of this Bill was tested by the point to which Hon David Wordsworth has
alluded. Were the Government serious about this legislation, it would have sought much
earlier to introoduce this legislation and for it to operate forthwith. This legislation is
designed to come into effect after the next State election, by which time many members will
have left this Parliament. I suggest those members may even be the people who have kept
this Bill from being advanced since it was first introduced in 1989.
Hon JOHN HALDEN: I am reticent to respond to fantasy but I guess the member is entitled
to a response. This Bill has been around since 1989.
Hon P.G. Pendal: And not advanced.
Hon JOHN HALDEN: On many occasions it was not advanced because of the Opposition.
Hon P.O. Pendal: That is rank untruth.
Hon JOHN HALDEN: The reality is that if we took it as 90 days from today, we would find
ourselves at some time in January. I do not know when the next State election will be called
because it will not be mry decision, but according to most pundits we will have an election in
February. Once again, we see a kite flying exercise by the Opposition to obstruct this Bill.
Hon P.G. PENDAL: It is an untruth to state that this Bill was held up by the Opposition.
This Bill was introduced by Mr Dowding, who has been gone for three years, and it was
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adjourned by die Opposition in the Legislative Assembly in 1989. The Government chose
not to advance this Bill until July this year. I want it to be on record that the Parliamentary
Secretary has told an untruth because he knows that the Opposition has not delayed this Bill.
Clause 4, to which the Parliamentary Secretary referred, ensures that the returns will not
come into effect until 90 days after the next State election. Therefore, the point I am making
is valid, If the Government were interested to get on the public record the assets of its
members, which I suggest it wants to avoid doing -

The CHAIRMAN: We have postponed clause 4. We are now dealing with clause 5.
Hon P.O. PENDAL: Mr Chairman, you allowed the Parliamentary Secretary to refer to
clause 4, and I am putting on record that -
The CHAIRMAN: The question is that clause 5 stand as printed.
Hon JOHN HALDEN: I repeat that 90 days is not likely to be after the next State election.
This morning, I heard the Leader of the Opposition in another place interviewed on radio and
he was far from convincing when he talked about his commitment to this legislation.
Hon P.G. Pendal: He stated that if it were good legislation, we would support it.
Hon JOHN HALDEN: The member's good and everybody else's good are two different
things. The Opposition's position on this matter is clear. Its position has not been to support
this legislation. I challenge the member to amend the clause to make it 10 days, 20 days or
30 days.
The CHAIRMAN: The clause before the Committee is clause 5 and not clause 4.
Hon P.O. PENDAL: The matter of the primary return was first raised by Hon David
Wordsworth because it is referred to in clause 5, and it was the Parliamentary Secretary who
introduced into the debate clause 4.
The CHAIRMAN: Order! I want the Committee to talk about clause 5.
Hon P.G. Pendal: So do I.
Clause put and passed.
Clause 6 put and passed.
Clause 7: Sources of income -

Hon D.J. WORDSWORTH: I urge all National Party members, and Hon Kim Chance - if he
is a real farmer, I have not worked out if he is - to listen. The clause states that each member
shall disclose each source of income which the member reasonably expects to receive
including income from a trade, a profession or a vocation. It is necessary in relation to any
other income to supply a description sufficient to identify the person from whom, or the
circumstances in which, the income was, or is reasonably expected to be, received. It
includes all income from a farm because on page 10 of the Bill reference is made to

"icm"as assessable income within the meaning of the Income Tax Assessment Act; that
is, any income any member received must be declared, both in the past or that foreshadowed.
Hon Kim Chance: Is that a problem?
Hon D.J. WORDSWORTH: I run a two-person farm. That is not a very big farm but we
have sales of around $350 000 a year; so I must declare present and future income from
every sale. That is, if I sell a cow to Mr Chance or anyone else I must declare it under the
Income Tax Assessment Act.
Hon Muriel Patterson: What happens if a person decides to sell a cow halfway through the
year?
Hon D.J. WORDSWORTH: What if Mr Chance did not want to buy it, and Mr Davies did?
I would have to report that I had made a mistake.
Hon Kim Chance: It is a matter of transferring one's budget figures. It says 'reasonable
expectation".
Hon D.J. WORDSWORTH: One could imagine die difficulty with this provision. My point
is if anyone has any sort of business the difficulty is that we as members of Parliament are
compared with people who have done nothing, been nothing, and have not saved a penny.
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Hon Reg Davies: Settle down!
Hon D.J. WORDSWORTH: Members know what I mean. This provision fits in easily with
people who do not have a businesses, but for anyone who runs a minor business it will
become a problem. One must identify the person involved, it says, because the provision is
"in relation to any other income, a description sufficient to identify the person ftom whom, or
the circumstances in which, the income was, ortis reasonably expected to be, received."
Hon Kim Chance: Is the member quoting that in context? A retailer would have great
difficulty with it.
Hon D.J. WORDSWORTH: It would be very difficult indeed. I leave it to the
Parliamentary Secretary.
Hon JOHN HALDEN: Any money received from an individual would need to be in excess
of $500. Subclause (2)(a) includes the words "in relation to income from a trade, profession
or vocation of the member". One could make a statement about X number of dollars from
the farm, the company or the trust, or whatever. Paragraph (c) reads "in relation to any other
income", so it would not be from one's trade, profession Or vocation. That relates to income
above $500. So, one would apply paragraph (c) to that but not to a farm, company, trust or
whatever other structure is over the property. Paragraph (c) relates to anything left over.
Hon D.J. WORDSWORTH: Subclause (4) states that "income" means assessable income
within the meaning of the Income Tax Assessment Act. It does not refer to the total income
within the income tax provisions. It sounds as though the provisions of the Income Tax
Assessment Act apply.
Hon JOHN HALDEN: Under subclause (4) it is income as defined. This is a definition of
what one needs to put into the statement, defined as income, and it refers to the Income Tax
Assessment Act; that is, anything a member may receive which is not income does not need
to be placed in the tax return. It is a clarification of the definition of income.
Hon D.i. WORDSWORTH: I am pleased to hear that. I may be in a position to help
Wesfarmers with its coal contract with the Government. I could receive a hefty discount on
my superphosphate. I do not need to declare it; I put it in under "trade".
Hon P.G. PENDAL: I seek confirmation that, firstly, we are not talking about declarations
of values except where the income value exceeds $500. That is, any expected income that
will exceed $500 must be declared but the extent by which it exceeds $500 does not need to
be declared. Is that correct?
Hon John Haiden: Yes.
Hon P.G. PENDAL: I also understand that we will be required as members of Parliament to
declare all income over $500 from other sources; that is, other than what we receive as salary
as members of Parliament.
Hon John Halden: Members do not declare income as members of Parliament,
Hon P.G. PENDAL: I understand that provision at page 10. Therefore, what I receive as a
member of Parliament is irrelevant for the purposes of this Act. However, if I sit on the
boards of a few companies, I am required to declare that, and that I receive income above
$500, but I do not need to declare the value of it.
Hon John Halden: That is correct.
Hon D.J. WORDSWORTH: I highlight again that this allows a loophole for companies to be
able to help anyone who runs a business. Companies can easily give a member of Parliament
a benefit which he can throw into the running of a farm. For example, Wesfarmers charges
me a three per cent selling fee on my cattle under certain circumstances and charges five per
cent to most other people. Currently, it gives discounts on superphosphate and can easily do
that as it wants.
Hon John Halden: Clause 9(4) defines a gift. That dispels any suggestion of a loophole.

Siting suspended from 6.01 to 7.30 pm
Hon D.J. WORDSWORTH: For the benefit of the visitors, we are debating the Members of
Parliament (Financial Interests) Bill.
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The CHAIRMAN: How can we forget that? We ar discussing sources of income.
Hon D.J. WORDSWORTH: What is income other than that which comes from the
parliamentary Salaries and Allowances Tribunal? The Bill refers to income from a trade,
profession or vocation of the member. It also states that "income" means assessable income
within the meaning of the Income Tax Assessment Act 1936 of the Parliament of the
Commonwealth, but does not include remuneration payable under the Salaries and
Allowances Act 1975. The Parliamentary Secretary has assured me that I do not have to
declare the sale of every single cow on my farm but that at the end of the year I disclose
whether I made a profit - more likely I made a loss - on my farm of, say. $20 000.
Hon John Halden: You don't have to declare the loss.
Hon D.J. WORDSWORTH: I pointed out that if I were a Cabinet Minister and I were to
help Wesfarmers, a company with which I enjoy working, by successfully influencing the
Government to give Wesfarmers a coal contract, it could give me cheaper superphosphate.
That would be hidden from the Parliament. If I understood him correctly, the Parliamentary
Secretary said that would need to be declared as a gift.
Hon J.N. CALDWELL: Does income mean net or gross? The clause refers to each source
of income. Most primary producers have a very large income but they cannot keep it; it is all
outgoings.
Hon JOHN HALDEN: Firstly, members are not required to disclose the amount. Secondly,
income is defined by the Income Tax Assessment Act 1936.
Hon MAX EVANS: As Hon John Caldwell said, a primary producer's income can be
defined in many different ways. A person could earn income from sheep, cattle, goats or
gold mines.
Hon JOHN HALDEN: I refer the member to clause 7(2)(a) where one is required to state
income from a trade, profession or vocation. A member would be expected to indicate
whether he received income from farming. If he were also a gold miner, he would show the
two separate entities.
Clause put and passed.
Clause S: Trusts -

H-on MAX EVANS: If this Bill were proclaimed within the next few days and an election
were held on 6 February we would be in breach of the Act because that would be more than
90 days before we disclosed our interests.
Hon John Halden: Yes; it would have to be filled in before the election.
Hon MAX EVANS: I suggest the Government, in its wisdom - it does not have much these
days - consider not proclaiming the Bill before 6 November if it is thinking of having an
election on 6 February, otherwise we will go to an election in breach of the Act. People will
be able to say that half the members of Parliament have not put in a return. Under those
circumstances, will those members be in a position to stand for that election?
Hon JOHN HALDEN: We will not proclaim this Bill tomorrow.
Hon Max Evans: Why not?
Hon JOHN HALDEN: Because we will not
Hon P.G. Pendal: You would want members to put in a return, and that is the truth.
Hon JOHN HALDEN: My return will be very simple and it will take me all of two minutes
to fill in.
The reason we would not want to proclaim this Hill immediately and then allow 90 days for
members to fill in their returns is that the administration sections of both Houses would not
have had the opportunity to prepare the required paperwork. They will have to be in a
position to receive the information from day one because members will not have to wait for
90 days to expire before submitting their returns. It will have to be done when the Clerks are
ready, otherwise it will make a mockery of the situation.
Hon MAX EVANS: The Parliamentary Secretary has not said that the Bill will not be
proclaimed before 6 November. We could end up with a major problem around election time
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and members would be in breach of the legislation. If an election were held before 6
February it would nor matter.
Hon J.M. Berinson: Why should you not have it filled ifl within 90 days?
Hon MAX EVANS: It takes some people a long time to fill in their tax returns! Not
everyone is efficient. The return has to be filled in on day one only if an election were held
outside 90 days. If the election were held on day 85 it would not matter. What would
happen if a member of Parliament failed to fill in his return before election day? Ninety days
from now is about 6 February. It took Paul Keating three years to submit his tax return and
members may do the same when it comes to completing their return.
Hon JOHN HALDEN: The member would most definitely be able to stand for the election if
he had not filled in his return. However, if this were the case the penalties prescribed in the
Bill would apply.
Hon Max Evans: Is he not precluded from standing for Parliament?
Hon JOT-N HALDEN: No. As I said, the penalty that will apply is outlined in the Bill.
Hon MAX EVANS: If a member is not aware that he is a trustee of a discretionary trust
what will happen?
Hon John Halden: If he does not know, he has nothing to worry about in respect of penalties.
Hon MAX EVANS: If the trust owns real estate does the member have to identify it in his
return and, if so, where is it stared in the Bill? The Bill refers only to real estate owned by a
member.
Hon JOHN H-ALDEN: I am advised that the member would have to include the name of the
trust in his return but he would not have to include the assets of that trust.
Clause put and passed.
Clause 9: Gifts -
Hon P.G. PENDAL: We have often discussed in this place the principle that a law through
which one can drive a Transpcrth bus is a bad law. This clause throws up an area which is a
real weakness of the Bill, It outlines the circumstances under which gifts to a member of
Parliament must be included in his annual return. if members refer to subclause (2)(b), they
will find that they do not have to disclose a gift if the donor was a relative of the member.
Having said that out loud, I realise what it does mean and it is a very good provision.
Hon D.J- WORDSWORTH: Hon Phillip Pendal chose a very easy sentence to read out for
members to understand.
Hon P.C. Pendal: I hope you understood it.
Hon D.J. WORDSWORTH: I will read subclause (4) to the Committee which I hope the
Parliamentary Secretary will be able to explain. I warn members that the subclause consists
of one sentence comprising 82 words and it reads -

In this section "gift" means any disposition of property, or the conferral of any other
financial benefit, made by one person in favour of another otherwise than by will
(whether with or without an instrument in writing), without consideration in money
or money's worth passing from the person in whose favour it is made to the other, or
with such consideration so passing if the consideration is not fully adequate, but does
not include any financial or other contribution to travel.

I do not know what the last part of the subclause means.
Hon JOHN HALDEN: It is probably the longest sentence I have seen for a while. The short
answer to the member's question is that travel, the subject of the last part of the sentence, is
actually covered in clause 10.
Hon D.J. Wordsworth: But it does not include any financial or other contribution?
Hon JOH-N HALDEN: It is the issue of discount which does not accrue by reason or favour.
Hon DiJ. WORDSWORTH: Quite frankly, the sentence is stupid because it is not something
the average person, let alone a member of Parliament, can understand. I gave the example
earlier of my farm where I receive a discount from Wesfarmers Ltd on the purchase of
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fertiliser or a reduction in the commission they charge for selling stock. The Parliamentary
Secretary says that is covered by this clause. What wording in this clause covers it?
Hon JOHN HALDEN: Hon Muriel Patterson came to me at dinner time with a similar
question, so I will combine the two. If a person receives a discount by volume - for instance,
because he purchases more than 200 tonnes he gets his superphosphate two per cent
cheaper - char is not covered by this clause and is merely a commercial transaction.
However, if he buys a house for half price because he has done somebody a favour, perhaps
to do with a redevelopment, then that is clearly covered by this clause. The second last line
gives a clue where it states -

... or with such consideration so passing if the consideration is not fully adequate..
I hope the words "consideration is not fully adequate" cover the question.
Hon D.J. WORDSWORTH: In other words, the person is giving the discount to someone so
that he is not paying an overall price he should be paying?
Hon John Halden: Yes.
Hon DlJ. WORDSWORTH: One of the troubles is what is a normal discount? This clause
leaves the matter open to discounts that are higher than normal. It allows people to give
others benefits without their declaring those benefits.
Hon JOHN HALDEN: There are two points here. First, the discount must be of greater
value than $500. It will more than likely be greater in the cases cited. If the gift is greater
than $500 the Chamber would be questioning whether it was a girt or a commercial
transaction. If a member is able to substantiate that the amount involved a commercial
transaction it would clearly nor be a gift and outside the scope of this clause. In my
discussions with Hon Muriel Patterson I found that most discounts on farms are fairly
structured; for instance, a farmer buys an amount of superphosphate and gets a certain
discount and if he buys more he gets a larger discount. That is a commercial transaction and
easy to substantiate. No member has anything to fear from such transactions.
Hon El-. CHARLTON: I turn to clause 9(2)(b) which refers to the donor being a relative of
a member. Is a de facto a relative of a member as in other legislation enacted of late?
Hon JOHN HALDEN: This is a difficult question to answer. I understand that a member's
spouse would cover a de facto, but I cannot give a 100 per cent guarantee about that. I will
have that matter clarified for the member.
Hon E.J. CHARLTON: If it does include a de facto that leaves this clause open to a great
deal of possible misuse because a situation could arise of a member living with somebody
receiving a gift and the next week the relationship ceasing. I realise that marriages also come
to an end and my raising this issue may be merely hypothetical, but I believe the matter
should be clarified because it is an area in which a gift is likely to be given.
Hon MAX EVANS: Hon Peter Foss is looking up the definition of 'spouse" and "de facto"
for me. The Parliamentary Secretary has been talking about gifts in an historic sense. In that
situation one would need an income tax assessor to look at a member's cash balance to find
out how much he bettered himself in a year, otherwise nobody would know what a member
received. An example is a member who does not disclose a gift. Brian Burke did not show
$950 000 Hancock paid him to put in a fund and if that happened again the Parliament would
be none the wiser. He also received another $500 000 from John Roberts and $250 000 from
other sources. All those amounts were paid to Brian Burke personally. That makes a
mockery of this legislation. How would the Parliament find out about such payments? The
Government is putting a hell of an imposition upon honest people. Dishonest people will
continue to do what they like unless some way of finding a member's net worth at the
beginning and the end of a year is implemented and members have to account for any ups
and downs in that net worth each year. Unless that is done nothing will be picked up. I do
not know why the Government is wasting its time with this matter.
Hon P.G. PENDAL: Corrupt people by their very nature do not observe laws. The simple
way to circumvent clause 9(2)(b) is for a member to receive a gift or corrupt payment
through his spouse because under this provision it does not have to be included in a
member's return. I do no more than make this observation by coming back to what I said
during the second reading debate. it confirms what Mr Foss told the Committee: Legislation
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of this kind will put the vast bulk of people to a great deal of trouble, and it is the vast bulk
who do not need a great number of laws. We are about to put on the Statute books
something that will look good superficially. It makes it look as though we have made an
effort. I started to make the point, before I was sidetracked, that it makes a mockery of all
these things. It is superficial. It is window dressing to hear the Premier on the radio
pontificating about being responsible for the Bill and how it will keep the system clean. It
will not. In a later clause I will talk about die travel arrangements Mr Burke received from
Mr Ric Stowe to fly to Fiji in 1983484. I said at the time that I was not suggesting anything
improper, but that it would not be covered by the Bill. So, again, it is a case of our simply
passing a law which will create the illusion to people outside that the loopholes have been
closed. As we go through every clause of the Bill we uncover more loopholes than even we
imagined. No doubt the legislation has been deliberately worded in a loose manner and was
watered down by the Caucus. It is manifest nonsense, and in the end the Government will be
able to put in its election propaganda the comment that it sponsored legislation to ensure that
members of Parliament must disclose their financial interests.
Frankly, if I thought the Government were serious - and I am the lead speaker for the
Opposition - I might have taken the matter more seriously. However, no-one can take it
seriously, least of a clause 9(2)(b), which is so patently absurd that it allows a corrupt
person to circumvent the Bill. T'his is the way in which political corruption is more likely to
manifest itself - in that one line alone. We should forget the complications of trusts, real
property, and travel entitlements. The most common form of Forruption, the least taceable,
is a bagful of cash; or even stamp albums or satchels.
Hon John Halden: Or $25 000 for bribes at the City of Stirling.
Hon P.G. PENDAL: That is equally reprehensible; it does not matter who has done it.
Hon John Halden: I know. I did not want the member to stand there and say it.
Hon P.O. PENDAL: That line in the Bill underlines the ludicrous nature and insincerity of
the entire Bill. Let the Government put it through! It will not go through without it having
been pointed out that that line allows the whole system to be circumvented. What is more,
the Government knows it.

Hon PETER FOSS: Clause 3(5) states that -
For the purposes of sections 9(2)(b). . the reference in the definition of "relative" to
the spouse of the Member or of any relative specified in paragraph (a) of that
definition includes a reference to a person who was, at the relative time, living with
the Member or relative as a defacto spouse if either -

(a) a child has been born of the union; or
(b) the person has been so living during the whole of the 3 years

immediately preceding that time
That is curious because with a legitimate spouse it does not seem to matter whether the
spouse has lived with a member or not; it does nor matter whether they have a child, or bow
long they have been living together. If a member had a de facto, that has been defined. The
distinction is made between a de facto and a de jure spouse. There is a qualification on de
facto spouses because the people must be living together at the time, to have a child or have
been living together for the whole three years immediately preceding the time. The relevant
time is interesting- That could be a moving event and it could be interesting to work it out.
One would need first of all to find a relative time and work back three years to ascertain
whether the people had been living together during the whole of the three years preceding. It
could be varied by someone living somewhere else for a short time. It is extraordinary. For
instance, if a member had a de facto spouse who was an air hostess he is probably unlikely to
ever have a de facto spouse for the purpose of this Bill because that spouse would be living
away all the time during the three years. It is a peculiar definition.
Some unusual consequences could arise as a result of clause 9(2)(b). I suppose if one had a
de facto spouse one could have a logbook at the door to sign in and out in case one needed to
satisfy the requirements of the Bill. I do not know how else one could cover the situation.
Perhaps one could have a punch card system.
Hon JOH-N HALDEN: Of course the Bill does nor prevent corruption. For 101 years
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members in this Chamber have drafted legislation to stop a whole range of antisocial
behaviour, such as legislation to stop killings, but members have not achieved that; members
have legislated to stop stealing, and they have not achieved that either. However, the
Government has here prescribed clearly that if members engage in antisocial behaviour they
will face a penalty.
Hon Peter Foss: It does not describe the antisocial behaviour, it describes the evidence that
we will use to establish it. Itris mechanical rather than a substantive provision.
Hon JOHN HALDEN: I do not agree. With this provision we are trying to say clearly that
certain behaviour is unacceptable behaviour for members.
Hon Peter Foss: It does not say that.
Hon JOHN HALDEN: The Parliament will make the decision.
Hon Peter Foss: It does not say that in the provision.
Hon JOHN HALDEN: Yes it does. The unacceptable part of the behaviour is to not put in a
return.
Hon Peter Foss: Thlat is hardly reprehensible behaviour. You should stop the other
behaviour.
Hon JOHN HALDEN: If a member does not put in a return it will cause a problem. If
members put in returns they will be scrutinised.
As to de facto relationships, I am aware of the difficulties as a result of working at the
Family Court and trying to define de facto relationships. Hon Peter Foss raised the difficulty
involved if one's spouse were an air hostess. Primary residence may come into play in that
regard. It is a different issue. The legislation contains a definition, but if members want to
look at another definition I am quite happy to do so. It is reasonable to consider another
definition, but enormous difficulties arise in doing so because the net will never encompass
all probabilities which may arise.
Comments were made in the second reading debate regarding spouses, and certain members'
spouses said they were not prepared to fill out the forms. I- am not sure which one of the two
women involved said this, but one said, "I am not going to divulge my financial affairs - that
is my business!' I believe her words were a little stronger. That is an appropriate comment
and represents the difficulties of this matter.
Laws are created and people will attempt to avoid them, but with this measure we are trying
to provide accountability to members of Parliament. Other vexed issues have been raised,
and the legislation is proving to be more problematical than thought when it was firt drafted.
However, if members consider the totality of what we are attempting to do, it is a reasonable
proposition. The legislation is not harsh. This is a complex issue, and I doubt whether one
could cover all possibilities.
Hon PETER FOSS: The Parliamentary Secretary raises an interesting point. Legislation
exists which punishes wrong behaviour. For instance, murder is wrong behaviour and
legislation says so. Many other crimes involve wrongful behaviour, but this legislation does
not address wrongful conduct. This is mechanical legislation intended to pick up some other
wrongful behaviour, hut it does not go directly to that behaviour. It asks whether members
of Parliament have accepted gifts wrongfully in order to influence their behaviour. We agree
that that is the behaviour in question, but is that behaviour punished within the legislation?
The legislation suggests chat we can find out whether a member is receiving a gift through a
member's disclosure, and the legislation sets out the mechanism to make public knowledge
of the gift so that a judgment can be made about the member's subsequent behaviour.
However, the legislation does not directly address the behaviour. For instance, it may be
possible to use the procedure of a lie detector. Each year members of Parliament could be
given a lie detector test and asked whether they have taken any corrupt gifts. Likewise, this
legislation is a mechanism which puts members' financial interests on public display so that
people can make distinctions and judgments about behaviour. The legislation claims that it
represents a way to stop that corrupt behaviour.
This Bill starts off brilliantly: The long tide reads -
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An Act to require disclosure of certain financial interests by Members of Parliament,
to establish a register of interests so disclosed, and for connected purposes.

We have all said that that is a good idea, but is this a good mechanism? Is the wrongful
behaviour dealt with in the legislation? Following the long title, the Bill goes downhill
quickly because its drafting leaves a great deal to be desired. As a mechanism, the
legislation is not very well constructed, and that is why the Opposition can criticise it at
length. This legislation is no more than a mechanism; it is like a car. We all like the idea of
having a car, but this one has no wheels, If the Opposition appears to be raising many
problems with the legislation, it is relating to the bodywork. This legislation is nothing but
bodywork. It does not represent a marvellous statement of right or wrong, but is a
mechanism to achieve a particular resu)lt In understanding my point about the legislation
being only a mechanism, I am sure the Parliamentary Secretary can understand my concerns.
Hon JOT-N HALDEN: I would agree with Hon Peter Foss' comments; however, if a concern
is held regarding how this matter punishes wrongful behaviour, that matter is contained in
the legislation: The Chamber has the ability to deal with such a matter.
Hon Peter Foss: It is only about a major register; it is not about the corrupt taking of gifts.
Hon Murray Montgomery: Only if they are caught.
Hon JOHN HALDEN: That is the case with anyone. If any questions must be answered
regarding a member's financial dealings and his behaviour, the Chamber can deliberate on
that matter. If it finds that a particular concern exists, it has the ability to dispense a penalty.
I agree with Hon Peter Foss' comments about the legislation being a mechanism. However,
it must be clear that the next step on from the mechanism is contained in the legislation. This
may not be a Rolls Royce method, but it proceeds to the next step. The Chamber can make a
determination about a particular concern, and it can deal with that matter in the way it deals
with traditional concerns.
Hon D.I. Wordsworth: We are not happy with that either.
Hon E-J. CHARLTON: Clause 9(2)(b) relates to relatives of a member. Following
Hon Peter Foss' comments a difficulty arises. A de facto relationship is regarded to be
different from other relationships within the terminology of the legislation. It is not a matter
of being critical or having an opinion - even though 1 do - about de facto relationships. If
people want to live together, that is their decision. However, when we draft legislation like
this an interpretation is placed on that living arrangement, and those people are looked upon
differently from others. That can be taken one step further: That is why the Department for
Community Development and a range of other agencies treat people differently in living
their lives in a certain way. This results in benefits to people living a certain lifestyle, and
people would know about that if they have any conscience at all. Once again, we are
drafting new legislation containing an interpretation of a relative of a member. In this case a
person in a de facto relationship is regarded to be different from a married person.
Clause put and passed.
Clause 10: Contributions to travel -

I-Ion MAX EVANS: This is an interesting clause. Several years ago I flew to Walula in an
ASARCO plane with the Premier and the Deputy Leader of the Opposition. As we al flew
up in that plane, would we have to make a declaration at the year's end, even though we were
representing the Government and the Opposition?
Hon JOHN HALDEN: If the company paid for the flight, yes.
Hon MAX EVANS: If the Premier travels to open a mine and I represented the Leader of
the Opposition, would that apply?
Hon JOHN HALDEN: If the Government paid for the flight, it would not apply.
Hion MAX EVANS: The mining company paid for the flighL.
The clause stipulates that travel taken by a member need not be disclosed if the contribution
came from public funds. If a certain company made a plane available to the Liberal and
National Parties to fly to an election in a country area, I presume we would have to declare
that travel. If a Government plane were used to fly many members of Parliament up north to
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campaign in the Ashburton by-election no declaration would be required. However that
would be using public funds which is worse than using private funds.
Hon JOHN HALDEN: I do not concede that the example given necessarily happened, but
Hon Max Evans is correct in saying that no declaration would be required.
Hon MAX EVANS: -What about the case of a member like Hon Phil Lockyer who
frequently flies north? What if he received a discount, which is a favour to that person and is
less than he would otherwise pay? Would he have to disclose every time he received a
discount fare or charter flight because he is a member of Parliament and uses the service a
lot?
Hon JOHN HALDEN: To use Hon Phil Lockyer as an example, if he were to fly on
electoral business that would be excluded from disclosure. If he flew on Government
business and the Government paid it would be excluded, If he flew on a flight donated by
Western Mining, Haniersiey. Goldsworthy, or whoever and the cost exceeded $500 it would
have to be disclosed.
Hon MAX EVANS: I come back to my previous comment; the former Premier who flew to
Fiji on Ric Stowe's plane would have had to make a disclosure.
Hon JOHN HALDEN: Absolutely.
H-on PETER FOSS: Clause 10(2)(b) is interesting because it relates to the definition of
"1relative". One of the fascinating things about it is that a member's brother's wife is defined
as a relative but his wife's brother is not. One can have two brothers in law and one is
covered by this clause and the other is not. A relative is defined as a parent, grandparent,
brother, sister, uncle, aunt, nephew, niece or lineal descendant of the member or of the
member's spouse. A member's spouse's brother is not a lineal descendant of the spouse; he
is a sibling. On the other hand the spouse of a member or a relative defined under paragraph
(a) is covered. If a member has a brother who is married, the brother's wife is a relative
whereas the member's spouse's brother is not. It seems a bit strange. A member's mother in
law and father in law are not relatives either, so the Bill is quite random. Every member
should get one of those genealogical programs which are available for computers and put in
all his relatives and print out a large pedigree. He should then go through it marking off the
people from whom he can receive gifts and those from whom he cannot! Otherwise, a
member could very easily get caught. A member should also be keeping track of anyone in a
de facto relationship as defined in clause 3(5). It is not too bad if the couple have children
and they are continuing to live together, but members should make sure they know when the
couple are living together and for how long.
To return to the point I was making, a member's wife's brother is not covered by the Bill but
a member's sister's husband is. So if a member has two brothers in law, one is defined as a
relative and the other is not. That is quite a distinction to make, and I cannot work out the
reason.
Hon Max Evans: If it is a gift from the wrong one, you could be in contempt of Parliamnent,
Hon PETER FOSS: We must also keep in mind clause 3(5), which has a definition of
"1relative" involving de facto relationships. This definition is more restricting because a
person has to be living with a member or a relative as a de facto. We will have to keep track
of our own de facto relationships as well as of people around us as well. It might be fun.
Hon JOHN HALDEN: The adviser and I are impressed. The line had to be drawn
somewhere, and Parliamentary Counsel drew it. It is an arbitrary line involving no
philosophical decision on the part of the Government about who to include arid exclude.
Hon Peter Foss: Is that discrimination of some sont?
Hon JOHN HALDEN: The member might like to take a case and keep himself busy for a
few months. I do not know how far the member wants to pursue the matter, I would be
happy to pursue it for him if he really wants me to. The Government does not have a
position on the matter. It is basically a draftsman's statement.
Hon D.J. WORDSWORTH: The Parliamentary Secretary mentioned earlier that if the
Government supplied an aircraft for a member to travel through his electorate the trip would
not need to be declared. What would be the case if a member cook his wife and children on
such a trip?
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Hon JOHN HALDEN: That is not covered by the Bill. However, if the nip were a matter of
public knowledge the community or the House could discuss the issue and make a decision.
I move -

Page 11, line 24 - To delete 'beyond this State".
Page 12, line 6 - To delete "$250" and substitute "$500".
Page 12, line 13 - To delete 1$250' and substitute "$500".
Page 12, lines 21 and 22 - To delete ", within Australia".

The first amendment was discussed in the other place and the Premier gave a commitment to
consider whether the words "beyond this State" ought to be deleted. It is clear that the cost
of intrastate travel can be significant and ought not to be excluded; it could easily exceed
$500. This amendment is to overcome that loophole. The other two monetary amendments
are purely to ensure consistency throughout the Bill and to; replace the two amounts of $250
with two of $500. That was discussed in the other place and the Premier gave her
commitment to look into the matter. The words "within Australia" are to be deleted because,
quite obviously, someone could represent his party in New Zealand. They are minor
amendments which were discussed in the other place and which add clarity and consistency
to the rest of the Bill.
Amendments put and passed.
Clause, as amnended, put and passed.
Clause 11 put and passed.
Clause 12: Positions in trade unions and professional or business associations -
Hon MAX EVANS: Subclause (1) states -

A Member shall disclose in a primary return and in an annual return -
(a) the name of each trade union and each professional or business

association in which he held any position (whether remunerated or
not) -

I wonder about the significance of this. Under the definition, business associations such as
the Western Australian Trotting Association or the Western Australian Turf Club could be an
association of business people. Subparagraph (a) continues -

- on the day on which he is sworn in or at any time during the return
period, as the case may be;

Subparagraph (b) states -

..the description of the position held in each such union or
association.

A better definition of professional or business association is needed. Does the Parliamentary
Secrtary have any comment on that?
Hon JOHN HALDEN: It may assist the member if he refers to subclause (2) on the next
page.
Hon MAX EVANS: I know that they are all incorporated; however, it just seems irrelevant.
I know that the Government wants to catch out the people in trade unions.
Hon JOHN HALDEN: It also wants to catch a few other dodgy organisations around the
place. The issue is probably summed up in subclause (2) which states -

In subsection (1), "professional or business association" means a body or
organization, whether incorporated or unincorporated, having as one of its objects or
activities the promotion of the economic interests of its members in any occupation.

Hon Max Evans: Would the Institute of Chartered Accountants in Australia come under that
classification?
Hon JOHN HALDEN: Yes.
Clause put and passed,
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Clause 13: Debts -
Hon D.J. WORDSWORTH: It appears from subclause (3) that as a farner I do not have to
disclose all my debts on my capital assets and the running of that business. Can I borrow
money from a bank, building society, or stock firm - it is from stock firms that most farmers
get their money - and not have to declare that in my return?
Hon JOHN HAILDEN: The answer is yes to almost everything the member has asked,
However, one must be careful when refering to stock firms because it states in the Bill "in
the ordinary course of business of the lender". That may not be the ordinary course of
business of that lender. It is close, but I do not want to give the member a categorical answer
and create a false impression. However, the member is correct in the other examples he
used.
Hon D.i. WORDSWORTH: Once again, the difficulty exists that makes it so much harder
for a man in business to comply with these regulations, especially when the Government
cannot give answers to queries.
Hon JOHN HALDEN: I think that the Bill and the answer I? gave are quite clear in the
ordinary course of business, If the example needs to be clarified, at the end of the day that is
really a matter for the Clerk.
Hon D.J. WORDSWORTH: One of the reasons for this Bill is to prevent bribery and t
like. The Bill states that one does not have to declare that. liability in the case of a debt
arising from the supply of goods or services, If someone wanted, could he make a Rolls
Royce available to me and leave it as a debt outstanding on those goods?
Hon JOHN 1-ALDEN: If a Rolls Royce were made available to the member, what is he
suggesting would happen with the repayments of the Rolls Royce?
Hon DiJ. Wordsworth; In other words, could a person record a debt to me of that amount of
money?
Hon JOHN HALDEN: Firstly, if the member had to repay the debt and it was not a case of a
debt arising from a Joan of money in the ordinary course of business, the member would
have to list it. However, if the member did not repay the appropriate amount of money and
got it on the cheap it would be considered a gift. If the member did not pay for it at all, it
would almost definitely be considered a gift.
Hon D.J. WORDSWORTH: Usually it would; however, we have already seen a case of a
previous Premier of this State who ended up with a few motor vehicles. It appears to rme that
a person who wished to reward me for a benefit I had given him could buy a motor vehicle
and still leave it down as a debt. It would be covered by clause 13(d).
Hon JOHN 1-ALDEN: If the member had the car and did not have to pay it off, and it was
somebody else's debt, it most definitely would not be his debt; therefore, it would not be
caught under this provision. However, presumably because the car would be with the
member and he had its use, it would be a gift and would be caught by this Bill.
Clause put and passed.
Clauses 14 and 15 put and passed.
Clause 16 postponed, on motion by Hon P.C. Pendal.

Progress
Progress reported and leave given to sir again at a later stage of the sitting, on motion by Hon
John Halden (Parliamentary Secretary).
[Continued on p 5665.]

EQUAL OPPORTUNITY AMENDMENT BILL
Second Reading

Debate resumed from 20 October.
HON PETER FOSS (East Metropolitan) [8.42 pm): The Opposition supports this Bill but
has a number of reservations about its provisions and about the manner in which the Bill
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came into being. In view of the nature of the Bill the Opposition thought the Government
would honour its undertakings with regard to tripartite consultancy. We have always
expressed our concerns about tripanism but perhaps nothing illustrates better that it does not
work than the way in which it was applied in connection with this legislation. I Will mention
to the House the concerns that have been expressed to the Opposition by the Chamber of
Commerce arid Industry of Western Australia as follows -

The Chamber of Commerce and Industry of WA is deeply concerned over the lack of
consultation with interested parties over the proposed legislation and its implications.
Our concern was expressed in a submission in November 1989 to the Equal
Oppontunity Commission arising from the so-called "Discussion Paper No 1" which
was in reality a blueprint for legislation rather than a true discussion paper. We doubt
the need for legislation as the supposed justification is extremely flimsy. In any case
we doubt that the legislation will cume the perceived problems.
The lack of consultation is nowhere more apparent than at a tripartite level as the
issue has not been the subject of detailed examination, there only having been one
occasion in October 1991 when the matter was canvassed at a Tripartite Labour
Consultative Committee meeting and only then without detailed proposals for
legislation being available for discussion.
There has been no independent scrutiny of the submissions received in response to
the Discussion Paper No I to see whether they support the conclusions of the
Commissioner for Equal Opportunity-
In addition, the second reading speech by the Honourable D) L Smith, Minister for
Justice, gives statistical information on age discrimination in Western Australia but
even that information is not conclusive. He refers to 369 enquiries on the ground of
age having been received by the Equal Opportunity Commission in the period 1990
to 1991. But it is significant that the Minister does not refer to these as complaints
but enquiries and hence they may have simply been people seeking information.

Those are the opening words of a very detailed submission made by the Chamber of
Commerce and Industry which goes to some seven pages, followed by a further nine pages of
detailed examination of individual clauses- It is quite clear from the submission by the
Chamber of Commerce and Industry that it regards the matter as a very serious one to which
it has detailed comments to contribute. It is a pity the Government has taken the attitude it
has in this matter of not consulting people who will obviously be highly affected by the
nature of the Bill and who, quite rightly, expect to be given the opportunity to make some
form of submission and to have it not just received but properly dealt with. The Chamber of
Commerce and Industry sees a number of problems in the Bill, many of which we have been
able to understand. I have put on the Notice Paper some amendments to pick up those
objections.
Firstly, as outlined in the second reading speech, one of the provisions of the Bill is to render
unlawful discrimination on the ground of age. There are some exceptions to that. One of the
bases upon which some exceptions may be made is the need to take account of health and
safety requirements. That seems reasonable in that if there is a need to take account of health
and safety requirements, one should not be forced to put people into an unsafe and unhealthy
situation which simply arises from their age. There is a further qualification of that being
reasonable in the circumstances. Many health and safety requirements are expressly put
down in the Act dealing with occupational health and safety. If an employer is required to
observe health and safety provisions, he is required to observe them. I do not think people
should be put in the situation of deciding which of the two provisions they should follow,
bearing in mind that the occupational health and safety requirements are broadly phrased and
carry quite severe penalties. Having given people a clear direction to observe health and
safety requirements. we have a duty to indicate in this case that the priority is health and
safety and not discrimination. We should not leave people facing severe penalties and
voluminous proceedings, having to make a judgment between the two pieces of legislation.
We should clearly state in the legislation which legislation is to take priority. The
Opposition will suggest that in the proposed new section 66ZM the words "which are
reasonable in the circumnstances" should be deleted and the Bill should clearly state which of
the two provisions takes priority. The other one is a provision dealing with.-
0837-7
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Hon Tom Stephens: Are there two sets of amendments floating around the Chamber? I have
only one set.
Hon PETER FOSS: I have only one set of amendments to clause 19, lines 8 and 9 on page
45.
My other point deals with proposed new section 66ZS and the possibility of some form of
exception as far as junior wage rates are concerned. At present we have the concept of junior
wages and this Bill, as currently drafted, recognises that up to the age of 21 years.
Furthermore, it appears to have a qualification in that it sees this as being transitional because
it has a two year expiry period, although subject to regulations it can be extended. The first
problem is that junior wages at present in some awards go to the age of 25 years. I have been
informed that one such award is the clerks (wholesale and recall establishments) award. We
suggest that if junior awards were recognised, we should recognise them up to the age to
which they are presently recognised. It is not appropriate to say it should be the age of 21
because that is the age of majority because that is no longer the age of majority. The age of
majority is 18. Were we prepared to go to the age of 2!1, we should probably go to the age of
25, which is the age to which some junior awards presently operate.
The Opposition is concerned that the legislation has a sunset clause which implies that a
change will be made to junior wage rates after a two year review period. I understand the
concern which has been expressed that the review should involve proper consultation and
should be implemented properly. Clause 66ZS(2) states chat -

Subsection (1) shall, except to the extent that regulations made for the purpose of this
subsection provide otherwise, cease to be in force at the expiration of 2 years after the
coming into operation of section 19 of the Equal Opportunity Amendnern Act 1992.

Subclause (3) states that -
Regulations made for the purposes of subsection (2) may provide generally in relation
to the application of subsection (1) or may make provision in relation to specified
written laws, awards or industrial agreements.

We do not believe there should be a sunset clause, but if a change were made after a proper
review the matter should come back to the Parliament and should not go to some non-
parliamentary body for decision.
The Chamber of Commerce and Industry was concerned about the breadth of assistance that
could be given to a complainant and about the fact that the Equal Opportunity Commission
could almost become a de facto party to a complaint. Its concern was that if the commission
assisted someone to make a complaint or to appeal to the Supreme Court, and lost,
Government moneys would be expended against a private citizen when chat was not justified,
and that private citizen would be put to expense in fighting that case. I am sure we would all
agree that it is laudable to expend money to support complainants. However, when the State
supports complainants and gets it wrong, it is probably also fair that the State bear the costs
of the person against whom it has brought proceedings. The Opposition suggests, therefore,
that where an action brought by the Equal Opportunity Commission is unsuccessful, an
appropriate counter-vailing payment should be made to the persons who defend those
proceedings.
Clause 9 refers to a new way of defining how sexual harassment may be dealt with. The
Opposition has no problem with the substantive provision which will insert in section 24 of
the principal Act a new subsection (1), bu; we do have a problem with proposed new
subsection (2), which states -

To the extent chat it affects the application of the principal Act to conduct by a person
who was, at the time of the conduct, a Member of Parliament, subsection (1) is
deemed to have come into operation immediately after the commencement of the
principal Act

In other words, it is retrospective. The nature of the problem is perhaps shown up even more
by proposed subsection (3), which states -

Where a contravention of the principal Act is alleged to have been committed before
the day on which this Act receives the Royal Assent, and it would not have been a
contravention but for subsection (2), -
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In other words, someone did something which was not criminal but which was made
criminal by proposed subsection (2). It continues -

- the reference in section 83(4) of the principal Act to the date. on which the
contravention is alleged to have been committed is to be regarded as a reference to
the day on which this Act received the Royal Assent.

Members of the House would be aware that the Opposition is fairly suspicious about
retrospective legislation at the best of times. I am not saying there are notremasons that there
should be retrospective legislation, because there are, but we are concerned particularly about
retrospective legislation with serious criminal-type penalties. One of the reasons that people
put up in support of retrospective legislation is chat people should have known that their
behaviour was wrong. That may be the case, but that applies to almost all of the legislation
that we pass which makes conduct criminal. Thie reason that we make certain conduct
criminal is that according to public standards it should be criminal but it just happens to be
the case that the law as it stands does not make that conduct criminal. I hope we will never
make conduct criminal unless it offends the standards of morality and of our community.
However, we should not punish people for conduct which society did not determine was
criminal at the time that it was committed.
I understand that in the particular case with which we are dealing, people thought that the
conduct was criminal, but it turned out, possibly because of the privileges of Parliament, that
it was not criminal. There is a clear remedy if the conduct about which we are talking is
conduct that, but for the privileges of Parliament, would be criminal, because the Parliament
has the right to enforce its privileges and it has the duty to take action against members of the
respective Houses who abuse those privileges, because with every right always comes some
form of duty. I am disappointed that when this matter was first raised, the other House did
not move immediately to establish a Select Committee of Privilege. I know there are
arguments about how a political body can deal with this matter, but the fact remains that our
privileges are important and carry with them certain duties, and if we say that we will not
have the law step into our doors and interfere with our rights because that is wrong, we have
an obligation to act ourselves, and we must be willing to act quickly and decisively when
allegations are made that we have abused our privileges. Our privileges can be abused in
two ways: By members themselves, and by people outside this place making false
allegations about members in this place.
The air must be cleared. It is unacceptable that a privilege committee was not established
immediately to deal with the matter. That remedy is open to us, and the other place failed to
do anything about that. Nobody did anything about it. I do not point the finger at anyone in
particular, but not one person in the other place moved on that matter. I understand that
difficulties were involved and it was a politically sensitive matter: If the Opposition had
moved for a privilege committee it would have been accused of conducting a witch-hunt; if
the Government had moved that way, it was in danger of turning the issue into a political
football.
Hon Tom Helm: Do you believe that some retrospectivity should apply when a person has
been offended against, either sexually or morally?
Hon PETER FOSS: Yes, it should, and the House should act on those matters immediately.
Hon Tom Helm: They don't.
Hon PETER FOSS: Nothing stops them from doing so. I do not care what memnbers in the
other place thought, it is clear that Parliament has privileges and substantial advantages.
Under those privileges, a House of Parliament can act, and in fact has a duty to act.
Unfortunately, in this case it did not -act.
Hon Tom Helm: The only way we can redress that is through retrospectivity.
Hon PETER FOSS: I do not think we would redress it with retrospectivity, Franly, that is a
cop out. This House is asked to pass legislation which will apply retrospectively, yet this
legislation is wrong in principle. We are asked to do so because people somewhere else did
not do what they should have done according to the obligations and privileges of their House.
Hon Tom Helm: We could deal with it.
Hon PETER FOSS: We do not know who the member of Parliament was, although the

5655



allegation was against somebody in the other House. If the allegation was against somebody
in this House, we should by all means do the right thing.
This legislation overcomes the basic part of the problem in that it changes the law for future
situations; that is something we can support, for it is a good idea. However, if something is
wrong, it should not be fixed by doing something else which is wrong. I do not want to
repeat the words of Arthur Caildwell, but often bad cases make bad law. Something
happened which was wrong and people did not deal with it properly. Suddenly, in order to
react to that situation, something else which is wrong in principle is proposed.
This legislation would right some wrongs, and would apply in the future. However, I cannot
support making an act quasi-criminal when at the time it was committed it may not have
been quasi-criminal. This matter is pretty fundamental. It may be appealing for members to
say, "I would likce to do something about that poor person." However, the fundamental
activity is wrong in principle. T'his represents an easy cop out so that nobody will be blamed
for previous inactivity and it will be handled through legislation. Nobody can say that that is
the way to go.
Hon Tom Helm: They can if somebody is affected. Are you suggesting that it is too bad?
Hon PETER FOSS: If a complaint is made retrospectively, an obligation rests with either or
both Houses of Parliament to establish a committee of privilege to inquire into the matter to
ensure that the matter is fully dealt with. If the allegation is found to be correct, the member
should be fully dealt with. I understand that such a notion gives some people concerns, but
the current law of Parliament represents the proper way to proceed. If we are not prepared to
act in the proper manner, we will be subjected to criticism, and rightly so.
I was not at all happy with the way the previous situation was dealt with, and I indicated to
some people what I felt was the proper procedure. It is not my place to stick my nose into
the affairs of another House, but I indicated what I thought was the correct manner in which
to deal with the matter. Parliament will never have the community's respect or do the right
thing unless we are prepared to accept the obligations which come with out privilege. One
such obligation is to ensure. that the privileges are not abused by members.
Some allegations which have been spun around this Chamber at the time of this controversy
could have easily been dealt with by a committee of privilege, especially as the House
determines what the privileges are. These privileges are an emolument of this House. If the
House has established a privilege in a particular matter which means that a member cannot
be dealt with, the House must deal with the privilege. This is an obvious matter. If it is said
that other people cannot deal with members of this House, then members of the House must
deal with its members; that is as clear as night follows day. We have an obligation and all
members should feel shame that we did not deal with that obligation at the time. I know why
we did not pursue our obligation: This was a politically sensitive matter and at the time it
was a particularly heated issue about which people were sensitive.
Hon Tonm Helm: If we dealt with it by a committee of privilege in retrospect, would the
effect not be the same?
Hon PETER FOSS: No, because we have a law of Parliament which stipulates that we are
always subject to that law and to the discipline of Parliament. This legislation is saying that
we ar no longer subject to that law, and we will be subject to something else. The
legislation proposes to make the relevant behaviour quasi-criminal and to move such matters
into another jurisdiction. In that way the matter must be dealt with elsewhere. How we act
in this Parliament depends upon the law of privilege of the Parliament, no; upon equal
opportunity.
Hon Tom Helm: The bottom line is that you achieve the same effect.
Hon PETER FOSS: We may or may not achieve the same effect. However, applying the
law of the Parliament would not create a new quasi-criminal offence. That is the appropriate
way to deal with such matters and, when followed, people would understand that that is how
we deal with these matters.
Interestingly, any amendment to a penalty within the Criminal Code is treated in a certain
way. When a person is convicted under that legislation, notwithstanding the time at which
the offence was committed, if the penalties have been reduced the lower penalty will apply.
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That principle is taken further. If over the passage of time a penalty is increased for the
relevant offence, a convicted person will suffer the penalty which applied at the time of the
offence. Importantly, that is a good principle. It is not possible to jack up a penalty
afterwards.
I have considerable difficulty in supporting retrospectiviry. I understand that political
difficulties arise, but we must look at thac principle every now and again, particularly the
principle of no retrospectivity regarding quasi-criminal offence legislation.

Point of Order
Hon TOM STEPHENS: Hon Peter Foss identified a document from the Chamber of
Commerce and Industry. Would it be possible to table the document so I can draw on it for
assistance in my response?
Hon Peter Foss: It will be a pleasure; I should have tabled it myself.
[See paper No 47 1.]

Debate Resumed
HON DERRICK TOMLINSON (East Metropolitan) [9.09 pm]: I support Hon Peter Foss'
remarks, although I depart from them in one small point. The legislation before the House
seenms to have had two motivations for its introduction. First, to establish consistency
between Commonwealth and State laws, and hence the provisions within the Bill relating to
racial harassment; that is, relating to the Commonwealth Racial Discrimination Act. I have
no problem whatever with that proposition; it is entirely necessary in a federal system to
establish a consistency between laws where that is beneficial to the legal system. That need
exists particularly in the Australian federal system because of constitutional provisions which
provide that where Commonwealth and States legislate on the same matter, Commonwealth
law shall prevail. In that sense I have nio problem with the Bill's proposal to amend the
racial harassment provisions of the Equal Opportunity Act. I do not have the same ease of
accepting the provisions legislating against age discrimination. The Bill is based on the
report by the Equal Opportunity Commission on Age Discrimination and Equal Opportunity
Legislation. The report argues that the discussion paper finds that age discrimination exists
in the Western Australian community. Age discrimination is fundamental to the structure of
the Western Australian community. The seven ages of man are fundamental to the
institution of our society. Those seven ages of man impose obligations on some and deny
privileges to others simply on the basis of age. Children between the ages of six and 14 are
compelled to attend school, but the same compulsion does not apply to anybody over the age
of 15. We accept that discrimination. We accept also the rights of passage at age 18 where
by law we are allowed to vote and we assume the responsibility and privileges of citizenship.
Hon Tom Stephens: It is a requirement to vote.
Hon DERRICK TOMLINS ON. We are compelled to attend a polling booth on the day of an
election. The State imposes an obligation upon us and also grants us a privilege to
participate in the democratic processes. I raise those points to demonstrate that it is a self-
evident truth that age discrimination exists in Western Australia; that it is fundamental to the
social structure in Western Australia. The question must be addressed, if we are going to
support this legislation, whether that discrimination on the basis of age is detrimental to any
citizen. I looked in vain in the report to see whether the discrimination which it finds exists
in Western Australia - a self-evident truth - is detrimental to any person. All I found was a
demographic analysis which shows that our population is ageing and a conclusion which
states -

The ageing of the population will have a significant impact in the next few years as
the baby boom generation, who were born between 1947 and 1961, reach middle age.

That is a self-evident truth. I was looking for some demonstration that this self-evident age
discrimination is in some way detrimental to the citizens. The report produces no evidence
for that.
Hon Tom Stephens: I could give Hon Derrick Tom linson a personal example.
Hon DERRICK TOMLINSON: I can give Hon Tom Stephens personal examples too. The
crux of the matter is that the Opposition supports the legislation because such discrimination
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is detrimental to some individuals. Let us look at one example, not of age discrimination, but
of discrimination on the basis of race. The purpose of the legislation is to make unlawful
discrimination which is detrimental or harmful to an individual, We are not kidding
ourselves, I hope that by legislation we will eliminate discrimination. I hope by the process
of education chat we will minimise discrimination, but some people will continue to
discriminate and some people will continue to be detrimentally affected by such
discrimination. 'For example, the Equal Opportunity Amendment Bill states chat it is
unlawful for a person who is a member of an education institution to harass racially a person
who is a student at the educational institution, or is seeking admission to the institution as a
student I do not believe that any student should be discriminated against on the basis of
race; that any teacher at any level in any educational institution has any right to harass a
student on the ground of race; or that any student should be denied entry to any educational
institution on the ground of race. The basis of nondiscrimination is equality of treatment. I
find nowhere in this Bill the opposite proposition; that is, it is unlawful for a person who is a
student of an educational institution to harass a person who is a member of the staff of that
institution. It is very easy to consider or to imagine a situation where a teacher, an examiner
or a bursar determining entrance qualifications - people in authority - can discriminate
against a student. It is very easy to imagine chat, because it is the classic situation of power
and the abuse of power or authority by the person possessing the power against the
powerless. It is less easy to imagine a student, who in the conventional wisdom is the
powerless individual, racially harassing or discriminating against a teacher, who is in the
conventional wisdom the person in power. That situation can and does exist. I recall an
instance in the university where I once caught of a student who constantly used his race as a
means of harassing teachers at that institution. Every time an assignment, essay, or project
was returned to the student he would knock on the door of the staff member and say that the
only reason he had been given a C plus or B minus was his race. It happened every time to
every lecturer, with the result that the lecturers became intimidated by that student. LoD and
behold, what did the student do when the end of year examinations came around? He
appealed against the results and the basis of his appeal was that the teachers, markers and
lecturers had discriminated against him because of his race.
That was a blatant case of racist harassment. It might not meet the conventional view of
racist harassment of the person in power or authority using that power or authority to the
detriment of the powerless - the teacher using it to the detriment of the student. In fact a
perverse power or authority operated there and it was the perception of racist harassment and
the use of that to intimidate teachers, not, I suppose, to the detriment of the teachers even
though they felt quite intimidated and frustrated and eventually angry about their treatment
by this student, but to his own advantage. He was able to say, "Because I have been
discriminated against on the basis of race my marks have been reduced. Therefore, I demand
equal treatment and that my marks be increased." In chat case the student won simply
because he was able to harass the teachers.
Hon T.G. Butler: Is it not possible that it could happen to a student on the basis of race?
Hon DERRICK TOMLINSON: Of course it is. I am pointing out the fact that while we
accept in the principle of this Bill the notion of equality, equality must always be two ways.
We cannot have equality which is given only to one sector of society and not to the other.
Otherwise we would have a situation where "all animals are equal but some are more equal
than others".
The other matter I want to raise is that referred to by Hon Peter Foss in relation to support for
the complainant in an equal opportunity action. That relates to the proposed amendment to
section 93 in clause 27 of the Bill and to the proposed insertion of section 93A in clause 28.
Under each of those amendments if the complainant is referred to the tribunal or if the case is
pursued before the Supreme Court, the commissioner is empowered to assist the complainant
either personally by counsel or by representative assistance, or in the case of the Supreme
Court, by representation in chat court. Again we are looking at a proposition of the abuse of
power.
Let us consider the employment situation where the assumption is that the employer is t
person with the authority and the power. It follows in that proposition that the employee is
powerless, or relatively powerless, and without authority. It might be that the employer is
seen to be a person of substance with considerable resources and the employee, as an
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employee, is without comparable resources. In that situation the granting of financial
assistance or aid to the powerless is based upon the premise of equality and the desire to
equalise the power of the two individuals - the employer and the employee, or the defendant
and the complainant. To equalise the authority or the power of the complainant some form
of assistance is given to the complainant in order that he or she might pursue his or her case
before the tribunal or the Supreme Court with equal representation and with equal resources
to those of the employer.
The report of the Equal Opportunity Commission gives us examples of this sort of
discrimination. Most of that discrimination - something like 43 per cent of cases - is
resolved in conciliation. In 1990-91, 34 per cent of cases lapsed before they got to a hearing;
some 43 per cent were resolved in conciliation; a very small number of cases went before the
tribunal, and an even smaller number went beyond the tribunal hearing. The commissioner's
report for 1990-91 offers some case examples to illustrate the sort of discrimination referred
to. I will quote from page 54 of the report and refer to case No 3, "Employment", as
follows -

A woman lodged a complaint after her employment in the hospitality industry was
terminated. She alleged that employment was terminated due to her pregnancy. T1he
respondent agreed that her pregnancy was the reason for her termination, however,
they considered that this was justified because the complainant had a history of
miscarriages. The complaint was conciliated with the complainant receiving
monetary compensation.

That sounds like a classic case of authority being used by an employer against an employee
and unfairly discriminating against the employee on the grounds of her pregnancy. The case
involved a tavern in the East Metropolitan Region. Between February 1987 and April 1990
the proprietor of the tavern employed the woman as a casual kitchen hand and food waitress.
During the three years of her employment at the tavern she suffered three miscarriages.
Those miscarriages were traumatic experiences for her, particularly the third, and that is
totally understandable. After the third miscarriage, she was distraught but returned to work.
However, the sont of thing that would cause her to break into tears was somebody entering
the tavern carrying an infant or a newborn baby. The employee waitress at the tavern would
eventually break down and weep. Hence, she spent a considerable time sitting on the stains
at the back of the tavern.
The employer was exceedingly sympathetic about that. Not only did he accept that there
were times when she would be unable to work and would sit outside earning a wage which
he paid while she pulled herself together, but also he would often tell another of his staff to
go outside and sit with her and talk with her, and so he paid the wages of two staff members
to sit outside. That went on for some time and he accepted it; he is a caring, compassionate
man. Then, the fourth pregnancy occurred. In about the fourth month of that pregnancy, the
employee approached the employer and advised him of her condition. They discussed the
three previous miscarriages and the effect they had had on her emotionally. The employer
counselled her to terminate her employment so that she could maxirnise her chances of
carrying to full term. She was reluctant to do that probably because she could not afford to
cease working. However, following those lengthy discussions, they agreed that she should
carry on and the employer would do what he could to make sure that she would not do work
which would in any way endanger her pregnancy. The employer was genuinely concerned
about her health and about the work value of his employee. That is reasonable as he was
investing his money in her; he was paying her wages.
In about the sixth month of the pregnancy he became so concerned that he suggested to her
that she should cease work and he offered her two weeks' termnination pay. She was
reluctant to accept that. She wanted to work for another month because of her financial
commitments. So concerned was the employer about her health that he offered her a month's
pay and said, "1n your interests, do not come on Monday. Here, is a month's pay, take the
month off. I understand your need for money. However, I am also concerned about your
health and that you should carry to full term.'t She did not come in on the Monday and, a few
days later, he was notified that she had taken action against him in the Equal Opportunity
Commission on the grounds of discrimination against her on the basis of her being pregnant.
The employer sought legal advice. He engaged a solicitor because he felt discriminated
against by this employee. The lawyer's opinion was that the employer had a winnable case.
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However, the lawyer advised the employer that, to pursue the case to its final conclusion, it
would cost $8 000 in legal fees and costs. The employee was suing for compensation of
approximately $1 700. In addition to the $1 700 the employee was pursuing, there would be
$1 000 legal costs.
The employer was confronted with the alternative; either to pay $8 000 to defend the case
before the Equal Opportunity Tribunal and possibly before the Supreme Court, bearing in
mind that the employee would have the counsel of the Equal Opportunity Commission and
the tribunal to support her, or to accept the penalty which would have cost him $2 700.
Therefore, he was confronted with pursuing equality before the law, pursuing the principle of
discrimination so that he was not discriminated against by law or to recognise the financial
pragmatics. For him to pursue the principle would cost him $5 300. 1 put it to you, Mr
Deputy President, that, in those circumstances, any argument of equality is nonsense if the
law makes nonsense of the principle of equality. Hence, if we are to pursue the propositions
contained in clause 27 that when a complainant is referred to the tribunal the commissioner
may provide support and if the complainant pursues the case to the Supreme Court the
commissioner may provide support, the defendant must also be able to claim and to be
granted at the discretion of the commissioner recompense or financial support equal to that of
the cor!ainanc. We are arguing about equality; we are talking about the Equal Opportunity
Act. Yt, in that Equal Opportunity Act we are being asked to contemplate provisions
which , by their nature, impose inequality. I argued the case of inequality on the basis of
racia harassment by staff but not by students. If we are going to have equality, there must be
provision for both. I have argued also the case for equal financial support for the
complainant as well as for the defendant. If we do not accept those fundamental principles,
then the amendments we are being asked to consider are nonsense. Apart from that, I
support the Bill.
HON TOM HELM (Mining and Pastoral) [9.41 pm]: I ani pleased that the Opposition
supponts the Equal Opportunity Amendment Bill. I ask the House to consider the aims and
aspirations in the Bill before us. The first amendment proposed by Hon Peter Foss that we
are asked to support relates to retrospective legislation. He has told us that such legislation is
wrong in principle and that someone who performs an act at a time that it was not against the
law should not be punished for that act when it becomes unlawful. However, he says that he
agrees that we as politicians should ensure our privilege is not abused. That was a profound
thing to say.
We are talking here about sexual harassment. Until today's debate, and I can be corcted if
I am wrong, members of Parliament could sexually harass members of the Parliament House
staff and their own staff without fear of falling foul of the law by virtue of the privilege
conferred on members. However the Parliament can set up a court to judge a member when
the attention of the House is drawn to an allegation of sexual harassment. That is what we
have been told and I believe that is the case; that is, that a Committee of Privilege can be set
up to debate an allegation of a breach of privilege if a member of Parliament has exceeded
his or her privilege conferred by the Constitution.
I tried by way of interjection to put an argument to Hon Peter Foss that the end result did not
matter; that is, whether we put retrospective legislation into effect that made the act of sexual
harassment illegal and therefore subject to the criminal law or whether we said we would set
up a Joint House Privilege Committee to look into such allegations did not matter. If we
became aware that sexual harassment had taken place in this building it is hoped we would
impose a punishment of our own through the Privilege Committee equivalent to the same
matter being proven in a criminal court and having a punishment imposed.
I support the principle of the argument that retrospective legislation is not good and casts
doubts upon our ability to be the legal minders of the State's direction. However, we must.
in my view, find a way of addressing the issue of sexual harassment. If it is not illegal in the
Parliament so long as the allegation is pointed at a member of Parliament that is
unsatisfactory. I do not think anyone would dispute the fact that sexual harassment has never
been an acceptable sort of behaviour in a civilised society. If one reads history books about
medieval ages and knights on honses and ladies in waiting, chivalry was the go. Surely
members of Parliament should pursue those principles in an attempt to be as close to being
beyond reproach as possible.
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No member of Parliament should want sexual harassment to be free of any legal course of
action in this place. Any member of Parliament acting in that way should be subject to
condemnation through a Committee of Privilege. I wonder whether the Bill will founder on
clause 9, lines 16 to 27 related to whether it would be worthwhile for retrospectivity
provisions related to members of Parliament to be deleted. Not only this Parliament, but
Parliaments across this nation, and maybe across the world, have gone down the track of
condemning such actions. The regard of people for politicians is not enhanced by our living
under our privilege and not roundly condemning such behaviour.
This Bill relates specifically to members of Parliament and any zttrospectivity will only
apply to us. In this case we should accept the principle put by Hon Peter Foss that
retrospectivity is not a good thing. However, no matter what the reason, we are today in the
situation of being alone among our society in not being subject to the criminal law related to
sexual harassment. We must demonstrate that although we do not accept retrospective
legislation this Bill should be allowed to pass so that we are seen by the community as
people who are as close to being beyond reproach in our personal relationships as is possible.
It is unacceptable that we should pursue a principle to the nth degree when we are aware
through reports which have appeared in the Press that allegations have been made through
the Whistleblowers' organisation about sexual harassment in this Parliament. I understand
that those allegations were made about people from both Chambers in this place. I will be
pursuing those allegations as best I can so that they are brought out into the open and
answered. The clause we are asked to amend allows that to happen.
The other clause that we will be asked to amend relates to removal of the words "which are
reasonable in the circumstances". It states -

662M. (1) Nothing in Division 2 renders unlawful discrimination by an employer,
principal or person against another person on the ground of the other person's
age in the terms and conditions on which -

(a) employment is offered or afforded;
(b) engagement is offered or afforded;
(c) contract work is allowed;
(d) access to or the use of places or vehicles is allowed; or
(e) goods, services or facilities are provided or made available,

as the case requires, if those terms and conditions are imposed in order to comply
with health and safety requirements which are reasonable in the circumstances.

We are being asked to remove that clause. This touches upon the point put by Hon Derrick
Tomlinson. I would not argue strongly that the very act of passing a Bill or unending one
will get rid of acts of discrimination that we experience in our society. We are not so
idealistic that we put forward legislation saying that it addresses the issue and, therefore, that
will be it. Hon Derrick Tomlinson said that amending a Bill or passing one through
Parliament would not address the issues. This sort of Bill sends out a clear signal to the
people of the State that as members of Parliament we try, for the most part, to either reflect
or enhance society's view of how society should be run.
We are all aware of and affected by matters of discrimination. However, some
discrimination is so unclear that it cannot be brought to the courts, or anywhere else, even
though people feel that they are victims of discrimination. This legislation will lay down the
guidelines to give society an indication of how we feel about the people affected by acts of
discrimination. That is all we can do. I see no reason to remove the words "which are
reasonable in the circumstances". I understand the argument that the word "reasonable" can
be interpreted to mean anything, in the same way that an Act can be interpreted and the
courts can determine matters in various ways that will depend on the meaning of the words
when we debated the issue.
The general thrust of the legislation is to indicate to the courts that commonsense should
prevail. It would be better if an indication were given that we will treat every issue on its
merits and that we will use the word "reasonable" to come to some determination and
agreement. Hon Derrick Tomlinson mentioned a case of a pregnant woman. It was an
interesting story, and I think I read about it in the newspaper. The implication was that it
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involved an imbalance because it would have cost the employer around $5 700 to achieve
justice under the law. No-one would dispute that, but victimisation or discrimination can
work in two ways; there is another side to the coin. Perhaps Hon Derrick Tomlinson was not
making the point that the complainant would have been supported by the commission, but
that the price the employer would have had to pay to receive what he described as justice was
high. He would have paid an exorbitant price, but that reflects more on the cost of legal
advice in this country. Everyone is worth his sailt. I do not say that legal practitioners arm not
worth the amount they earn. Some probably are; some are probably worth more. The
situation was that the employer wanted legal advice. I assume he would have received the
legal advice he considered would best represent him; so that is the price he had to pay. The
employee must accept support and counselling from the commission, because that is
provided. The discrepancy pointed to by Hon Derrick Tomlinson was that the employer
would have had difficulty finding the money to allow him to receive adequate legal
representation.
The law has been passed; we are only amending the Act. The law provides for a counsellor
and someone to represent the complainant at the commission. It may not be the person he or
she chooses, but the person will not pay for that representation. Arguments have been put as
to whether the employer would have won the case. In some circumstances the commission
does not take up cases put before it on matters of discrimination because it does not believe
that it could win. That does not happen all the time, but the difference in the argument put
by Hon Derrick Tomlinson was that for the employer to receive his rights under the law it
would have cost him an exorbitant amount of money compared with the cost of his accepting
the verdict of the commission. At least he did not need to plead guilty; he is not guilty under
the Act. He does not defend the case; he pays the $1 700 compensation which he is obliged
to do under the Act. We are not being asked to amend that part of the Act dealing with that
matter. The suggestion by Hon Derrick Tomlinson opens up a new can of worms. He talks
about doubling the membership of the commission so that both the employer and the
employee can have equal representation.
I support the Bill. I ask the House to reject the Opposition's suggested amendments.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [9.57 pm]: I
welcome the support that members have expressed for the Equal Opportunity Amendment
Bill. That support was qualified by Hon Peter Foss. His qualifications will be most
appropriately dealt with at the Committee stage. The discussion paper, to which he and the
Chamber of Commerce and Industry referred as though it were merely a blue print rather
than a discussion paper, has been in the community for two years. The Chamber of
Commerce and Industry has indicated that it was involved in discussions both on the paper
and the Bill. Those views were taken into consideration when the Minister received
submissions on the Bill. In the end, he was left with balancing that viewpoint against those
of others when he finally presented a Bill to Cabinet, the Caucus, and finally to the
Parliament. In part, the problem for me as the Parliamentary Secretary handling the Bill is
that this evening was the first time I saw the amendments proposed by Hon Peter Foss.
Therefore, I am at a considerable disadvantage, considering the Opposition has had input
from the Chamber of Commerce and Industry according to the date on the letter of April
1992, tabled by the member. It would have been easier and appreciated had I been able to
see the proposed amendments before today -

Hon Peter Foss: I received them last night myself. I did that as soon as possible. I do not
know what happened.
Hon TOM STEPHENS: A great deal of support for the legislation has been expressed in the
community. The Bill endeavours to balance a range of considerations. Apart from anything
else, it provides a two year moratorium which would be deleted by the amendments proposed
by Hon Peter Foss. Interestingly, that two year moratorium is in the legislation at the
specific request of employer groups. In many ways that clause represents the balancing act
that the Minister and the Government have achieved in the process of this legislation,
accepting sometimes the submissions of employer groups and of other people interested in
this legislation. It is an unusual view of the world that would consider raising the age limit
from 21 to 25 when one considers that the youth wage and references to youth generally are
moving in the other direction to 18 and away from the age of consent of 21, at which the
Government has pitched the Bill. The unusual, dare I say fossilised, approach of the world in
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moving to the age to 25 is not in keeping with the contemporary mood of Australian society.
The Government is not aware of any awards which specify the age of 25.
Hon Peter Foss: That award was brought to my attention, and apart from that I would not
know.
Hon TOM STEPHENS: I will check the paper tabled by Hon Peter Foss for that
information. The provisions which Hon Peter Foss seeks to delete, and which relate to the
Parliament, are unusual provisions by any standard, However, the Parliament was faced with
unusual circumstances this year. In response to those unusual circumstances, almost with the
egging on of the Opposition, this clause was added to the Bill. The Government understood
firm representatives of the Opposition in the other place that the amendments contained in
the clause that Hon Peter Foss now wishes the Chamber to delete were specifically requested
by the Opposition and agreed to by the Government.
Hon Peter Foss: The Government will not mind their coming out.
Hon TOM STEPHENS: It is with some sense of surprise that the Government is now faced
with this amendment.
Hon Peter Foss: This is a different House.
Hon TOM STEPHENS: It is a different House, but 1 thought it was the same Opposition.
That is my difficulty. It is sometimes like a two headed dog that barks at both ends and one
does not know to which end of the dog to listen.
Hon Derrick Tomlinson: Which end do you think we are?
Hon TOM STEPHENS: It is sometimes like an Indian goddess waving arms and making
contradictory speeches from several heads.
Hon Peter Foss: That is the party line.
Hon TOM STEPHENS: In that case, the Government has been caught by surprise because it
had a different impression until the moment Hon Peter Foss spoke this evening.
Hon W.N. Stretch: Life is full of surprises.
Hon TOM STEPHENS: It is indeed, but this Bill has been about for a while.
Hon Peter Foss: That could be why opinion has changed.
Hon TOM STEPHENS: I will have to deal with that and see whether during Committee I
can persuade the Opposition to adopt a different course of action. I will not pretend that I
have the qualifications of the distinguished spokesperson for the Opposition benches, Hon
Peter Foss, in the area of law; but I am surprised that the member would propose an
amendment so that an unsuccessful action against a respondent would lead of necessity to the
commissioner's being able to award costs for that respondent. The member should compare
that case with unsuccessful Crown Law prosecutions against persons. Would those people
who have been unsuccessfully charged have access to the same mandatory claim upon the
jurisdiction in which they are summoned to appear and for the Crown to pay their costs?
Hon Peter Foss: It is accepted in the Court of Petty Sessions, but that is not totally
analogous.
Hon TOM STEPHENS: I am not aware of what has been accepted in the Court of Petty
Sessions, and by the member's own intcijections it would not be common in other
jurisdictions.
Hon Peter Foss: Not in the criminal jurisdictions.
H on TOM STEPHENS: In that context we are faced with a situation where an unsuccessful
claim against a respondent would lead of necessity to a mandatory payment.
Hon Peter Foss: In the jurisdiction similar to what is talked about here, there is such a rule.
Hon TOM STEPHENS: I am surprised at that, and my urgings from the Minister who is
responsible for this legislation is to oppose that amendment on the basis that it is not a
reasonable amendment to the Bill and would impose on the public purse charges and costs.
Hon Peter Foss: It is only when you help somebody specifically that you incur a liability.
That is a fairly usual concept.
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Hon TOM STEPHENS: I look forward to amplification of the member's point during
Committee. With a bit of luck I will be ably assisted by an adviser who is, I hope, at this
moment rushing towards the House to give me all the compelling arguments for the
member's amendments to be rejected by this House.
Hon Max Evans: Will you filibuster until he gets here?
Hon TOM STEPHENS: Not at all.
Hon Max Evans: Mr Berinson might offer to help.
Hon TOM STEPHENS: That would be most appreciated and I look forward to his help in
those areas with which I am unfamiliar, and that relates to jurisdictions other than the Equal
Opportunity Commission and any other area in which the Attorney General would like to
intervene. I welcomed the support of Hon Derrick Tomlinson, and my colleague Hon Tom
Helm.
Question put and passed.
Bill read a second time.

STOCK (BRANDS AND MOVEMENT) AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon W.N. Stretch, read a first time.

Second Reading
HON W.N. STRETCH (South West) [10.09 pm): I move -

That the Bill be now read a second time.
There has been for quite a time a call for changes to the Stock (Brands and Movement) Act
2970 to allow farmers to sell young calves of a few days of age known as "bobby calves".
These calves generally come from dairy cows where farmers require the milk but not the
calves and therefore sell the calves at the weekly calf sales.
Currently the law states that these calves must be either earmarked or heat or freeze branded
before leaving the property. As the calves are young, often the ear is left in a poor state as a
result of the earmarking. Farmers purchasing these calves often place their earmarks in the
other ear, even though this is illegal, so that they can identify the beast if it should wander
onto a neighbour's land. As members may appreciate, a farmer buying these calves may
finish up with a multitude of earmarks in the calves he purchases.
A discussion paper called 'Review of the Stock (Brands and Movement) Act of Western
Australia' was presented in November 1990. Recommendation 7 stated -

That 'bobby calves', up to two weeks old, need no identification other than a tail tag
when being removed from a property.

It is now almost two years since that recommendation was made, and the industry requests
that enabling amendments be made to this Act without further delay. Members will note that
further minor amendments are proposed to this Bill during its passage through the
Legislative Council which will further enable iraceback of ownership to be established.
T1his Bill has been introduced to the Parliament by the member for Wellington, John
Bradshaw MLA, as a private member's Bill in order to speed the introduction of these
comnmonsense and humanitarian changes.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Fred McKenzie.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

5664 [COUNCIL]



[Wednesday, 21 October 1992]166

MEMBERS OF PARLIAMENT (FINANCIAL INTERESTS) BILL 1989
Committee

Resumed from an earlier stage of the sitting. The Chairman of Committees (I-on Carry
Kelly) in the Chair, Hon John Halden (Parliamentary Secretary) in charge of the Bill.
Progress was reported after clause 16 had been postponed.

Progress
Progress reported and leave given to sit again, on motion by Hon 3.M. Beririson (Attorney
General).

EQUAL OPPORTUNITY AMENDMENT BILL
Committee

The Chairman of Committees (Ron Garry Kelly) in the Chair; I-on Tom Stephens
(Parliamentary Secretary) in charge of the Bill.
Clauses 1 to 8 put and passed.
Clause 9: Section 24 amended -

Hon PETER FOSS: I have already pointed out my objection to the ren-ospectivity of this
clause. I draw members' attention to article 15 of the International Covenant on Civil and
Political Rights. It is interesting that so shortly after our last venture into unusual criminal
penalties we should be doing that again. The covenant reads -

No one shall be held guilty of any criminal offence on account of any act or omission
which did not constitute a criminal offence, under national or international law, at the
time it was committed.
Nor shall a heavier penalty be imposed than the one that was applicable at the time
when the criminal offence was committed. If, subsequent to the commission of the
offence, provision is made by law for the imposition of a lighter penalty, the offender
shall benefit thereby.

That sets ouc each of the propositions I made. The first is that one should not suffer an
offence if at the time it was committed it did not constitute one. Also, even if penalties are
increased in the meantime there is still the penalty that is applicable at the time the offence
was committed, but if in the meantime penalties have dropped one receives the benefit of
that. Each of those points are normally accepted in law in Western Australia, the latter two
being specifically in the Criminal Code. I realise this does not relate to a criminal offence
but it is quasi-criminal. It appears to me that the same principle should apply here. There is
a qualification on this: The second part of article 15 states -

Nothing in this article shall prejudice the trial and punishment of any person for any
act or omission which, at the time when it was committed, was criminal according to
the general principles of law recognized by the community of nations.

I am not quite sure what that means, which is a bit of a problem. However, I think the
general principle is plainly stated. I believe we would be in breach of article 15 of this
United Nations' covenant if this retrospective amendment were passed. Therefore, I move -

Page 6, lines 16 to 27 - To delete the lines.
Hon TOM STEPHENS: The Government accepts that retrospective legislation is
problematic. It has been urged on in this regard because of the circumstances which arose
this year. In the face of those unusual circumstances, the Whistleblowers Association made
very serious allegations about sexual harassment which were well canvassed in the media.
The Government therefore proceeded with legislation which we understood had the suppont
of the Opposition and which has now progressed to be before the Chamber. The
contravention of the United Nations' convention may be a fact. Despite that, I am asking the
Chamber to pass the legislation and see that it is tested where it can be, if people wish to
challenge it on the basis of that breach. I would be sorry if that breach were to be established
by the challenges that are available to those who wish to challenge legislation like this,
utilising an appeal based on a breach of a United Nations' convention to which Australia is a
signatory. Nonetheless, members are aware of the basis for this amendment. We have seen

5665



in this State the reputation of all members of Parliament sullied by unfair accusations of
sexual harassment.
Hon Derrick Tomlin son inteijected.
Hon TOM STEPHENS: Unfair at least to the extent that we have never been able to have
them substantiated by solid evidence. Anyone who has had the opportunity of seeing the
final interview on "The 7.30 Report" with the Whistleblowers organisation would have
judged them as unfair.
Hon Derrick Tomlinson: That is the inference you drew.
Hon TOM STEPHENS: That is the inference I drew.
However, despite that, the Government was urged on by the Opposition, as it always
understood it.
Hon Peter Foss: Not us.
Hon TOM STEPHENS: The member is part of the Opposition.
Hon Peter Foss: I am, but we didn't egg you on.
Hon TOM STEPHENS: The Government was egged on nonetheless by what sometimes
appears to be a party that barks like a two headed dog, with a different version downstairs to
what one gets upstairs. Again, the image of the Indian goddess with many heads and waving
arms comes to mind when dealing with this Opposition, One is left with varying speeches
depending on the section of the Opposition with which one must deal.
Hon Derrick Tomlinson: That is not incriminating us.
Hon George Cash: It clearly indicates there are two separate Houses of Parliament.
Hon TOM STEPHENS: Nonetheless, the Government understood that it had the support of
the Opposition on this clause. The clause exists because the Government agreed with the
Opposition in this case. The Government was convinced by the arguments put, and I am
urged to oppose the amendment which the Opposition has moved at this late stage. If the
Government were found to have breached the convention about which Hon Peter Foss has
spoken, there is an avenue for people to appeal. Perhaps the clause will be struck out by the
appeals process.
Hon Peter Foss: There is an obligation on Parliaments to observe it, but we don't get struck
out.
Hon TOM STEPHENS: Except that it could be declared invalid on that basis.
Hon Peter Foss: No; it cannot.
Hon TOM STEPH-ENS: I thought that was what had happened in legislation on the basis of
recent High Court interpretations of the obligations that are upon Parliaments as a result of
international covenants. However, I am just a bush backbenc her and am not of the
distinguished legal profession from which the member opposite comes. In that context, I
urge members to stick with the assurances that the Government understood had been sent its
way, and leave the clause in the Bill so that if people want to come forward with complaints
of sexual harassment they will have an avenue for such complaints; that is, to the Equal
Opportunity Commission. Has the United Nations' convention been implemented?
Hon Peter Foss: No; it has not been implemented but has certainly been adhered to.
Hon Derrick Tomlinson: I would like to see it expanded.
Hon Peter Foss: It seems a contradiction in terms that an equal opportunity Bill breaches the
International Convention on Civil and Political Rights.
Hon TOM STEPHENS: On that basis I ask members to support the clause.
Hon PETER FOSS: The Parliamentary Secretary was obviously not referring to debate in
the other Chamber because that would have been contrary to the Legislative Council's
Standing Orders- He must have been referring to something which occurred outside the
Chamber, however, he cannot use something which happened outside to require this
Chamber to support his point of view. The Opposition does not approve of retrospectivity:
It is contrary to die international covenant which this Chamber has a obligation to observe.
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If one were ever going to breach it, an Act devoted to preserving human rights is an
extraordinary place to do it. It is absurd.
It is possible for the Commonwealth Government to implement these covenants, but even
when it does not implement them and give diem the force of law the obligation exists for the
Commonwealth to observe them. If the State Parliament does not observe the covenants it is
in breach of its international obligations. That does not mean that the law is struck down or
that it is invalid. It simply means that this Chamber is in breach of its international
obligations, which is not a good idea. Interestingly, some of the things contained in this
State Bill are as a result of Mnother international covenant. The power of the Commonwealth
to legislate in the area can also be derived in part from its adherence to another international
covenant. It is strnge to say. "Blow the international covenant. We will ignore that but
make this Bill about human rights itself an infringement of human rights."

Division
Amendment put and a division taken with the following result.-
The CHAIRMAN: Before the tellers tell I cast my vote with the Noes.
Division resulted as follows -

Ayes (13)
Hon J.N. Caldwell Hon Barry House Hon Derrick Tomlinson
Hon George Cash Hon N.F. Moore Hon DiJ. Wordsworth
Hon EJ. Chariton Hon Muriel Patterson Hon Margaret Mceleer
Hon Max Evans Hon P.C. Pendat (Teller)
Hon Peter Foss Hon W.N. Stretch

Noes (13)
Hon i.M. Berinson Hon John Halden Hon Bob Thomas
Hon T.G. Butler Hon Tom Helm Hon Doug Wenn
Hon Kim Chance Hon Garry Kelly Hon Fred McKenzie
Hon Cheryl Davenport Hon Sam Piantadosi (Teller)
Hon Graham Edwards Hon Tom Stephens

Pairs
Hon R.G. Pike Hon Kay Haiiahan
Hon P.H. Lockyer Hon RIL. Jones
Hon Murray Montgomery Hon Mark Nevill

Amendment thus negatived.
Clause put and passed.
Clause 10: Section 27 amended -

Hon PETER FOSS: Clause 10 reads -

Section 27 of the principal Act is amended by inserting after subsection (2) the
following subsection -

(3) This section does not apply in relation to a person at a time when the
employer or principal concerned already has employees, commission agents
or contract workers of the opposite sex to the person -

(a) who are capable of carrying out the duties of the position
concerned;

(b) whom it would be reasonable to employ, engage or allow to
work on the duties referred to in paragraph (a); and

(c) whose numbers are sufficient to meet t likely requirements
of that employer or principal in respect of the duties referred to
in paragraph (a).

To understand this clause one must appreciate that although it says. "This section does not

5667



apply", the clause is an exception clause. Therefore, by not applying it, it means the
provisions apply, which is difficult to understand if one is reading the Bill. To understand
the proposed amendment to section 27 one must refer to sections 11, 12 and 13 of the Act to
ascenain what will cause the discrimination provisions to come into effect. Section 11
states -

(1) It is unlawful for an employer to discriminate against a person on the ground of
the jxrsan's sex, marital status, or pregnancy -

(a) in the arrangements made for the purpose of determining who should
be offered employment;

(b) in determining who should be offered employment; or
(c) in the terms of conditions on which employment is offered.

Section 12 deals with the same things with a person to be engaged as a commission agent,
an-d section 13 deals with contract workers. In looking at the basic grounds of discrimination
one goes to section 27 of the Act, which states that nothing in sections 11 to 13 renders it
unlawful for a person to discriminate against another person on the ground that the other
person's sex, in connection with a position as an employee, contract worker or commission
agent, being a position in relation to which it is a genuine occupational qualification to be a
person of the opposite sex to the sex of the other person. By adding proposed subsection (3)
it takes away this exclusion again. Sections I11 to 13 pose the problem of people having to
comply because of the ground of discrimination. Section 27 states that one does not have to
worry on certain occasions, but the proposed amendment to section 27 states that that section
no longer applies in this case and we come back to sections 11(0o 13.
A concern expressed by the Chamber of Commerce and Industry is that it limits the
exclusion of -discrimination on the grounds of sex for any employer who employs a person
for a specific occupation in that that employer may not add employees under this exclusion if
employees are already employed and it is reasonably assumed they will be able to handle the
work. The concern is that it could tend to narrow further management in hiring new talent if
the new talent wants to challenge on these guidelines.
The problem is that it leads to disputes and I would like to know the reason for this
amendment. What experience has indicated that it is necessary and why is it necessary to
change the existing law?
Hon TOM STEPHENS: The member is right; this clause of the Bill is very complex. Take
10 people employed in a job; for example, prison officers in a male prison. Part of their
duties of supervising prisoners would be to supervise the use of the showers - it is a very
small part of their duties. The judgment brought down by the Supreme Court says that
women cannot do the job. However, they can do 99 per cent of the job and rostering will
allow the other one per cent to be done by men. This provision of the Bill caters for that
circumstance and there is not an opportunity to upset those arrangements which are sensible.
Hon PETER FOSS: Even under the circumstances indicated by the Parliamentary Secretary
we are reducing the flexibility of employees handling all the duties. One of the classic
advantages employers have of multi-skilling is that there is greater flexibility in allocating
workers to particular jobs. One of the problems generally cited involves the New South
Wales railway union. In order to drive a screw into the side of a New South Wales
Government railway carriage large numbers of people were required. Firstly there would be
the tradesman, with his trades assistant, who drilled holes through metal. Secondly there
would be the person who, with his trades assistant, drilled holes through wood. Thirdly there
would be the person whose job, with his trades assistant, it was to screw sarews through
metal and wood. People were apparently qualified to do centain jobs and the flexibility of the
work force was reduced and an unnecessary cost was incurred.
The example given by the Parliamentary Secretary may be capable of being done, but there is
an added problem because virtually two jobs will be created - the prison warder who is able
to do everything but supervise the showers, and the prison warder who is capable of
supervising the showers. It will reduce flexibility and it must add an unnecessary cost. How
many times has a problem arisen? Is this legislation being introduced purely for theoretical
purposes or do we want to conform to the Commonwealth legislation without having had any
problems to justify an amendment to our legislation?
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Hon TOM STEPHENS: The legislation responds directly to a Supreme Court decision. It is
a practical, sensible amendment and it does not relate to the example the member cites. It is
an amendment specifically aimed at helping employers by allowing them more flexibility. I
commend the clause to the Committee.
Hon PETER FOSS: Therefore, it has not been introduced to conform to Commonwealth
legislation; it is a special Western Australian Bill. To this extent we are departing from our
aim of getting into line with Commonwealth legislation, which is very interesting. Will the
Parliamentary Secretary give me some more detail on the question of the Western Australian
decision? The mere fact that the court has said it is not discrimination does not mean it is a
problem. It may just mean that there is not a problem and someone thought theme was one.
Hon TOM STEPHENS: I will make arrangements for the case that is cited to be referred to
the member immediately after the passage of this Bill through the Chamber.
Hon PETER FOSS: I want to be satisfied about it before we pass the Hill because we may
not want to agree to the Bill. It would be strange to deal with the matter after we had passed
the Bill because what would I do then if I decided that as a result of the decision I did not
agree to the Bill? I move -

That further consideration of the clause be postponed.
Division

Question put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (13)

Hon I.N. Caldwell Hon Barry House Hon Derrick Tomlinson
Hon George Cash Hon N.F. Moore Hon D.J. Wordsworth
Hon E.J Charlton Hon Muriel Patterson Hon Margaret McAleer
Hon Max Evans Hon P.O. Pendal (Teller)
Hon Peter Foss Hon W.N. Stretch

Noes (13)
Hon i.M. Berinson Hon iohn Halden Hon Bob Thomas
Hon TOG. Budler Hon Tom Helm Hon Doug Wean
Hon Kim Chance Hon Garry Kelly Hon Fred McKenzie
Hon Cheryi Davenport Hon Sam Piantadosi (Teller)
Hon Graham Edwards Hon Tom Stephens

Pairs

Hon R.G. Pike Hon Kay Hailalian
Hon PA-I. Lockyer Hon 81L. Jones
Hon Murray Montgomery Hon Mark NeviUl

Question thus negatived.
Hon PETER FOSS: I am disturbed about the uncooperative attitude of the Government, and
if the Parliamentary Secretary is unwilling to report progress I will have no alternative but to
vote against the clause.
Hon GEORGE CASH: I also express my concern. I listened closely to the arguments put by
Hon Peter Foss and the Parliamentary Secretary. It is clear that answers should be given to
questions asked in the Chamber. In the past, a procedure has been adopted by the
Government that where questions cannot be answered, progress is reported to enable the
person handling the legislation to seek advice or to do whatever has to be done to obtain
information and to provide that information to the Chamber in due course. Clause 10 is
extremely important, and Hon Peter Foss has asked not only important questions but also
legitimate questions about the substance of that clause. The Opposition will vote against this
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clause if the Parliamentary Secretary does not move to report progress now so that the
Chamber can be informed about the questions raised by Hon Peter Foss.

Pro gress
Progress reported and leave given to sit again, on motion by Hon Tom Stephens
(Parliamentary Secretary).

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [ 10.48 pm]: I move -

That the House do now adjourn.
I take skis early opportunity to correct an answer which I gave earlier today, I found on
checking the greens that in response to a question by die Leader of the Opposition, I stated
that his question was identical to one which had previously been asked. What I should have
said and what I intended to say was "virtually identical". Given the microscopic attention to
detail to which [ have already referred today. I thought I should take this early oppontunity to
correct die record.

Adjournment Debate - Rock Lobster Industry Management Measures
Fishermen's Associations' Support

HON SAM PIANTADOSI (North Metropolitan) [10.49 pm]: Following today's rally by
professional fishermen to protest against the decision by the Minister for Fisheries to
implement some of the recommended changes, I advise the House that the President of die
Fremantle Professional Fishermen's Association Inc, Mr Lenny Sgherza, released a media
statement in which he reaffirmed the association's support for the rock lobster fishery
management package recently announced by the Minister for Fisheries.
The Leeman Professional Fishermen's Association Inc sent the Minister a letter which stated
that -

The members of this Association wish to thank you for listening to the voice of the
majority of the rock lobster fishermen, when making your recent decision regarding
the future of our industry.
We would hope that future decisions are made taking into account the view of the
majority rather than the minority of fishermen as has been the case in the past.

The North Coast Fishermen's Association wrote to the Minister and stated that -
The North Coast Fishermen's Association wishes to express its support for your
recently released management package for the Rock Lobster Fishery. The
management measures will address the original aim of conserving the breeding stock
and increasing egg production. The package has met with approval from die majority
of northern zone crayfishermen and those who oppose it are only thinking of their
own self-interest and not of' the long-termn benefit to the industry.

This information includes an article which appeared in the Geraldton Guardian which
supported Minister Hill's crayfishing moves. Again, this gives a good indication of what die
industry really thinks about the proposal. When one heard some of the comments made by
Hon Peter Foss yesterday, when he remarked about the fact that a minority of fishermen
agreed with the proposal - I use the term 'greed" because this was a greedy minority - it
could be seen that these comments were wrong. If the member were to read the statements
and to contact the groups to which I have just referred he would find that die majority of
people within the industry strongly support the Minister's initiatives.
I am sure I have given a copy of this material to die Leader of the Opposition. As die
Opposition spokesperson on that industry, the member would know most of the people
involved and would be in a position to contact diem; he may have already done so.
Therefore, the Leader of the Opposition will be familiar with the information which I have
produced to the House this evening.
HON PETER FOSS (East Metropolitan) [10.52 pm]: I intend to make a full speech on the
standards within the rock lobster industry on another occasion. However, I cannot allow the
statement just made by Hon Sam Piantadosi to go without contradiction. Firstly, the people
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who are opposing the politically motivated move by Mr Hill to impose restrictions are
genuinely concerned about their livelihood and the unfair effect of the newly imposed rule.
As members would be aware, the measures regarding home porting are said by the Fisheries
Department to be of no scientific basis.
Several members interjected.
Hon Sam Piantadosi: It is not true.
Hon PETER FOSS: It is true. The member knows that it is true because the Fisheries
Department has said so; these are not my words, they belong to the Fisheries Department.
The department indicates that no scientific basis exists for predicting the effects of home
porting. People are concerned about their livelihoods and the possible effects on their
families. It is unfortunate that Hon Sam Piantadosi is not prepared to debate the measure; he
is only prepared to say nasty things about people who do not agree with his Minister! He is
not prepared to debate issues.
Hon Sam Piantadosi: Tell the truth.
Hon PETER FOSS: The member engages in a cowardly attack on people who are seeking to
preserve their livelihood!
Hon Sam Piantadosi: You are a joke, boy wonder!
Hon PETER FOSS: This matter has two points of view, which are genuinely held by people.
It is not appropriate for people to say that people who genuinely wish to preserve their
livelihood, and who are so concerned that they turned up at Parliament House in their
hundreds, are motivated by greed. I hope I will make a perfectly reasonable speech on that
point of view, and I will certainly not say that people who oppose these people are motivated
by greed.
The Minister has failed to take the advice of the committees set up under the Fisheries Act to
provide advice on this industry. Last Friday, a meeting was held by the Fisheries
Department, and at the end of the meeting those attending were asked who supported the
measure; five people put up their hand. However, 2(00 people voted against the proposal.
Hon Kim Chance: How many were rock lobster fishermen?
Hon PETER FOSS: All of them.
Hon Kim Chance: No, they were not. They were processors.
Hon PETER FOSS: It is claimed by supporters of the Minister that the overwhelming
majority are in favour of the proposal; but the result was five in favour and 200 against.
Why does Hon Sam Piantadosi not try looking after the industry and stop attacking the
individuals involved?
Hon Sam Piantadosi: Why don't you tell the truth?
The PRESIDENT: Order!
Hon PETER FOSS: Yesterday the member was making rude remarks about Portuguese -

Several members interjected.
The PRESIDENT: Order! When I call for order, the member must stop speaking!
Obviously Hon Sam Piantadosi does not want to remain in the Chamber for the balance of
this debate. However, I will not do anything to assist his leaving the Chamber and I will
insist that he stay here with the rest of us. I remind him that he cannot accuse somebody of
not telling the truth in this Chamber. If he does, he will pay a very great penalty, which will
not apply tonight but on some subsequent occasion.

Point of Order
Hon SAM PIANTADOSI: At the beginning of his speech Hon Peter Foss said that I had not
told the truth.
Hon Peter Foss: I didn't.
Hon SAM PIANTADOSI: I believe in a democracy.
The PRESIDENT: The member lives in a democracy. If he had drawn that matter to my
attention at the time, I would have taken the same stand against Hon Peter Foss. I did not
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hear that comment, but I heard Hon Sam Piantadosi do so twice. I am not picking on the
member -

Hon Sam Piantadosi: I am getting that feeling.
The PRESIDENT: Order! Hang on; if Hon Peter Foss had said that the member had not told
the truth, I would be giving him the same lesson. I did not hear him say it, but I heard Hon
Sam Pimnadosi do so. I suggest to the member that be does not do it again. I will not give
him the benefit of sending him out of the Chamber early; I will make him stay with the rest
of us!

Debate Resumed
Hon PETER FOSS: [ do not believe that I said what the member suggested. I sincerely hope
that I did not. The other day Hon Sam Piancadosi attacked, without mentioning by name, the
Portuguese community. I hope that the member noticed the crowd outside Parliament House
today.

Point of Order
Hon SAM PIANTADOSI: At no stage yesterday or today during my speech did I refer to
any particular community.
The PRESIDENT: Order! The honourable member raises a debatable point. He cannot
continue to debate that matter. If the member is saying that Hon Peter Foss is misquoting
him, an opportunity is available when he finishes for the member to cake some action.

Debate Resumed

Hon PETER FOSS: I am pleased to hear that the member says he did not mention the
Portuguese community because I notice the crowd today did not principally comprise
Portuguese people; it was an international group of people who have conducted their fishing
over the years in a way appropriate and proper for their fisheries and their families. I hope
that when I have the opportunity to speak on this matter I will put their point of view well
about the interests of the fisheries requiring a different move from that advocated by the
Minister I hope the member will listen to my comments and understand better the
fishermen's concerns, who see their livelihood threatened by the measures introduced against
the recommendations of the Rock Lobster Industry Advisory Committee-

Personal Explanation
Hon SAM PIANTADOSI: I seek clarification. I feel that my position has been
misrepresented, as I mentioned earlier, in that I never made mention of the Portuguese
community.
The PRESIDENT: Order! The member is speaking on Standing Order No 87 which
indicates that a member who has spoken on a question may be heard again in regard to a
claim that the material part of his speech had been misquoted or misunderstood by another
member. However, a member may not introduce new material or interrupt the member in
possession of the Chair. That is why I stopped the member. You are now able to talk about
the parts where you believe you were misquoted or misunderstood.
Hon SAM PIANTADOSI: Hon Peter Foss said that I had mentioned the Portuguese
community. At no stage during my speech yesterday on the Estimates of Revenue and
Expenditur did I refer to the Portuguese community, nor did I do that during my statement
earlier this evening. I did quote ftom a document about a group of greedy people. I have
that in writing. The only area to which I referred in my speech was South Fremantle. That is
the strength of my reference to an area.

Adjournment Motdon Resumed
Adjournment Debate - Western Australian Potato Marketing Authority,

Parliament House Meeting
HON MURRAY MONTGOMERY (South West) [IWOO0 pm]: At the House today there
was a gathering not only of lobster crayfishermen but of potato growers and interested people
in the Manjimup area. Probably in excess of 500 people attended that meeting. It was very
well controlled and people deliberately set about putting their points of view. They made
sure they would be heard by the people who had been making attacks on the industry and the
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orderly marketing system under which they operate. So much so, that the first resolution
demanded that the Government wait until the review under the Act is considered before any
decision is made about the Potato Marketing Authority, particularly in relation to the fact that
Edgell-Birds Eye, or the Pacific Dunlop group, would like to see the Potato Marketing
Authority disbanded in this State.
Out of that meeting arose the fact that a representative is to go to the Eastern States at the
request of the Eastern States growers to advise them on how an orderly marketing system
works in Western Australia. The growers in the Eastern States are seeking some way of
developing an orderly marketing system. It appears that unless there is change, only a third
of the potato growers will be left in the industry. That is an indictment on the marketing of
their potatoes. One farmer in the Eastern States had approximately 120 acres of potatoes still
in the ground, which were planted in November last year, because he had no market for
them. I am sure members will be interested to know that some friends of mine who have just
returned from Victoria could have bought a bag of potatoes for $5. That represents about
$60 a tonne. Yet the price in the shops is approximately $700 to $800 a tonne, or 700 to 800
a kilogram. It is easy to work out who is making money and who is not. It is certainly not
the growers in the Eastern States.
A number of resolutions were cardied at the meeting; one was that the Potato Marketing
Authority should be able to work alongside the Edgell-Birds Eye group. However, the
growers felt that if a group had to go they would rather it were Edgell-Birds Eye than the
Potato Marketing Authority. The growers who are under contract to Edgell-Birds Eye have
signed a petition to say that they will not fulfil their contracts if the authority does not
remain. That is an indication of the feeling among the potato growers. The growers feel
strongly about this issue, not only those who are contracted to Edgell-Hird§ Eye but also
those who are under licence to the Potato Marketing Authority.
The organisers of the meeting in Manjirnup must be congratulated for holding the meeting at
such short notice and for keeping it under tight control while still getting their message
across to the right people.
Hon Barry House: I bet the Minister for State Development was not there to explain his
position to the crowd.
Hon MURRAY MONTGOMERY: Unfortunately only two members of Parliament
attended; the member for Warn and 1. The growers at the meeting also called on the
Minister for Agriculture and the Minister for State Development to explain their positions.

Adjournment Debate - Rock Lobster Industry Management Measures
Parliament House Protest Rally

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [11.08 pm]: I
also want to comment on the rally held at Parliament House today by representatives of the
rock lobster fishing industry of Western Australia. Undoubtedly, some of the changes
proposed by the Minister for Fisheries are causing the industry considerable anguish. A
number of rock lobster fishermen believe that the proposed guidelines will be beneficial to
the industry. On the other hand a considerable body of fishernen believe that the Minister's
proposition is wrong. There will always be conflict within the rock lobster industry about the
proper method used to ensure long term management of that industry. That has been the
nature of it for the past 50 years or so. Given the competitive nature of the industry, changes
in technology, pressures on the fishing industry and seasonal variations, I expect that conflict
to continue. In due course, the House will be given an opportunity to properly consider the
Minister's proposals.
The industry is upset, not because of the guidelines but the method the Minister used in
drawing them up. Members will be aware that a rock lobster advisory committee exists in
Western Australia. It has been established for a very long time and comprises members of
various rock lobster associations along the coast, processors, scientists and other persons
with interests in that industry. In the past they have been required to provide information and
advice to the Minister for Fisheries on various methods which should be implemented to
ensure the long term management of the industry; that is, to see that this State has a viable
rock lobster industry in the future.
In the past. Ministers for Fisheries have accepted the advice of the Rock Lobster Industry
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Advisory Committee. However, recently this Minister decided that the advice tendered by
that committee was not acceptable to him and took it upon himself to design guidelines
which some people argue lack a scientific base. We can argue about that in due course when
we see the legislation that the Minister intends to introduce to change certain provisions
relating to the industry this year. However, there is division in the industry. Some will say
that the majority support the Minister's proposition; others will say the majority do not
support it. In due course, I think we can have a reasoned argument in this place. However.
as Opposition spokesman on fisheries matters, my position and the position of my party will
be that we will insist that, whatever changes are made to the industry this year, they are
designed to benefit the industry not only for this year but into the future. The rock lobster
industry earns this State about $270 million a year. I intend to ensure that no single
individual, be he a Minister or a member of this place, is able to destroy that industry now, or
the future of that industry. I trust that when the legislation is debated in this House, it will be
a sensible debate based on logic and scientific data so that the decisions benefit not only the
industry but also the State.
Question put and passed.

House adjourned at 11.12 pm
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QUESTIONS ON NOTICE

DANGEROUS GOODS REGULATIONS - PROCLAMATION
Emergency Management Legislation

566. Hon P.G. PENDAL to the Minister for Emergency Services:
(1) Has the recommendation that the draft dangerous goods regulations be

proclaimed as a matter of urgency been acted upon?
(2) Has the Kwinana Industries Emergency Management Services'

recommendation to Government that local authorities within the KIEMS area
install a community warning system been implemented?

(3) Why has the all-embracing emergency management legislation recommended
in the report, as a matter of urgency, not been introduced?

Hon GRAHAM EDWARDS replied:
(1) The dangerous goads regulations were proclaimed in July 1992 following

lengthy negotiation with all relevant organisations.
(2) Local authorities within the KIEMS area have not funded the installation of a

community warning system as recommended in the KIEMS stage 2 report.
When this Government consulted with the local authorities it was advised that
they did not support this recommendation.

(3) A strategy has been put in place to responsibly develop emergency
management legislation so that it reflects the Western Australian situation and
the needs of the Western Australian community. The strategy is -

(a) Adoption of unit constitutions by SES units.
(b) Development of State emergency services legislation.
(c) Development of emergency management legislation.

CORRECTIVE SERVICES, DEPARTMENT OF - AWARD PRISON OFFICERS
Overtime Payments - 1 July 1991-30 June 1992

584. Hon GEORGE CASH to the Minister for Corrective Services:
With reference to question without notice 325 of Wednesday, 26 August -

(1) How many award prison officers received overtime for the period 1 July
1991 to3OiJune 1992?

(2) What amounts of overtime did each of the prison officers receive during
this period?

Hon J.M. BERINSON replied:
(1) 1276 officers.
(2) 1 refer the member's attention to my letter dated 14 September 1992 in which

I requested clarification of this parn of the question.
POLICE - KWINANA STATION

New or Additional Space Inspections
656. Hon GEORGE CASH to the Minister for Police:

(1) Have any inspections been carried out on the need for new or additional space
to be provided at the Kwinana Police Station?

(2) If yes, what was the result of the inspection?
(3) Does the Government intend to provide new or additional facilities and, if yes,

when?
Hon GRAHAM EDWARDS replied:
(1) Yes. A full site inspection was carried out on 26 September 1990 as part of

the Police Department upgrade for existing premises.
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(2) The police station was found to be congested and at maximum capacity, and
as a result of that inspection the existing police quarters were convented to
additional office accommodation.

(3) The Police Department has no immediate plans to provide new or additional
facilities for this station.

POLICE - ROCKINGHAM STATION
New or Additional Space Inspections

657. Hon GEORGE CASH to the Minister for Police:
(1) Have any inspections been caried out on the need for new or additional space

to be provided at the Rockingham Police Station?
(2) If yes, what was the result of the inspection?
(3) Does the Government intend to provide new or additional facilities and, if yes,

when?
Hon GRAHAM EDWARDS replied:
(1) Yes. A full site inspection was carried out on 26 September 1990 as part of

the Police Department upgrade for existing premises.
(2) The police station was found to be congested and as a result of the inspection

the existing police quarters were convented into CIB office accommodation,
enabling the general duties staff to expand into the vacated CIB area.

(3) The Police Department has no immediate plans to provide new or additional
facilities for this station.

PAINTBALL (GAME) - FIREARMS, LICENSING SUBMISSIONS
659. Hon GEORGE CASH to the Minister for Police:

(1) Have any approaches been made to the Minister in respect of the licensing of
guns used in the game known as Paintball?

(2) If yes, on how many occasions?
(3) Will the Minister give consideration to these requests?
(4) If not, why not?
Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) Various submissions have been received concerning this type of game.
(3) 1 have considered the submissions and have decided against allowing the

game of paintball to be played in this State.
(4) Under the current Eirearms Act, the weapons used in the game are classified

as "firearms" and the pellets used are classified as "missiles". The principles
of any game which requires people to point and fire firearms at each other are
in direct conflict with the attitude of the public concerning the use of firearms.

ROEBOURNE - SWIMMING POOL
Completion Date; Management Responsibility; Funding

671. Hon N.F. MOORE to the Minister for Sport and Recreation:
(1) When will the Roebourne swimming pool complex be completed?
(2) Who or which body will be responsible for the management of the complex on

completion?
(3) Which body will be providing the funds for the ongoing management of the

complex?
Hon GRAHAM EDWARDS replied:
(1) It is anticipated the pool will be completed early in 1993.
(2) The arrangements for management of the complex have yet to be finalised.
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(3) The Shire of Roebaurne will provide 25 per cenc of operational costs with the
remainder from other sources, such as entry fees.

POLICE - FREMANTLE STATION
Video Camera Instsallation

672. Hon REG DAVIES to the Minister for Police:
I refer the Minister to an incident at the Fremantle Police Station on 9 May
1992 when a juvenile was assaulted by a police sergeant and in which a video
camera situated in the charge room captured some of the circumstances of this
assault -

(1) When was this video camera installed?
(2) For what purpose was it installed?
(3) Do any other police stations and/or police lockups have similar video

surveillance?
(4) If so, which and where?
(5) Will the Minister ensure that all police stations and lockups be fitted

with similar video surveillance?
(6) Will the Minister ensure that the complete film from such surveillance is

viewed by an independent body such as the Ombudsman?
(7) Will the Minister ensure that the film from such surveillance is held for a

reasonable time (eg six months)?
Hon GRAHAM EDWARDS replied:
(1) The video camera and recorder was installed at the Fremantle lockup in

March 1992 and was run operationally from 21 March 1992.
(2) Its purpose is for security, surveillance and recording the behavioural patterns

of detainees.
(3) Yes. Two other locations have similar recording systems.
(4) These are the charge room, Perth traffic patrol, East Perth; and the East Perth

lockup.
(5) It is the intention of the commissioner that video surveillance cameras will be

installed at the remaining 14 regional police lockups.
(6)-(7)

The video film is retained for six weeks. If the Ombudsman wishes to view
such film, contact with the Chief Superintendent (Discipline) will allow for
arrangements to view the video concerned.

POLICE - NAME TAGS
Multilingual Officers Identification

67?. IHon MURIEL PATTrERSON to the Minister for Police:
(1) Will the Western Australia Police Force be included with the Eastern States

police to wear identifying name tags?
(2) Can this be extended to those officers who speak a second language to have a

symbol/flag depicting the language of the country they speak?
Hon GRAHAM EDWARDS replied:
(1) Western Australia Police Force commissioned and community policing

officers are currently wearing name tags on an optional basis, which is the
subject of assessment. All uniformed officers wear their regimental numbers,
by which they can be identified.

(2) The Western Australia Police Force initiated such a program which was
launched on 30 June 1992. All multilingual officers are identified by a badge
depicting the flag of the country whose language they speak.
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SPORT AND RECREATION, MINISTRY OF - RECRBATIQN CAMPS
Control, Negotiations with other Departments

685. Hon MURRAY MONTGOMERY to the Minister for Sport: and Recreation:
(1) Is the Minister aware of negotiations with any other Government department

for the control of the recreation camps presently under the control of the
Ministry of Sport and Recreation?

(2) If so, at what stage are those negotiations?
Hon GRAHAM EDWARDS replied:
(1) Yes.
(2) Over the years a variety of agencies have inquired about options for specific

camps. Currently, no negotiations have proceeded past the inquiry stage.

POLICE - LOCKUPS CELL MODIFICATION PROGRAM
7 10. Hon GEORGE CASH to the Minister for Police:

(1) What has been the cost of cell modifications to police lockups and other police
facilities during each of the past three years in response to recommendations of
various Aboriginal deaths in custody reports?

(2) What further cell modification to police facilities are envisaged and what is the
estimated costs of these modifications and what is the proposed timetable for
these works?

Hon GRAHAM EDWARDS replied:
(1) In response to recommendations of Aboriginal deaths in custody reports the

Police Department has carried out cell modifications costing for the past
financial years -

1991-92 $287000
1990-91 $451000
1989-90 $416000

(2) A submission for $1 million has been made to the Federal Government to
continue with the Police Department's cell modification program over a three
year period. The modification program consists of -

Removal of anchor points from further holding cells to increase the
number of 'safe cells" available to stations that are permitted to retain
prisoners. This will involve a minimum of two additional cells at 76
lockups throughout the State.
Conversion of eight existing 24 hour lockups to the Geraldton model -
to include provision of a suitably located monitoring room in order to
provide a clear view of all observation cells and as many general cells
as practicable.
Additions, alterations and improvements to lockups such as Bunbury,
Manjimup and Nullagine where existing facilities are inadequate for
normal requirements.
Installation of duress/cell alarms/audio monitoring systems at 80
lockups.
Install video surveillance at selected lockups.
Install and/or upgrade fire safety equipment including smoke detectors
and smoke exhaust equipment where applicable, fire extinguishers and
fire hose reels where appropriate.
Supply additional fire retardant mattresses and pillows.
Provision of miscellaneous facilities such as meals/dining/laundry
areas, and prisoners' visitors scheme facilities.
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CRIME - STATISTICS
Stealing with Violence, Sexual Assault, Indecent Assault, Serious Assault, Assault on

Police, Common Assault, Homicide, Deprivation of Liberty
713. Hon GEORGE CASH to the Minister for Police:

For the year ended 30 June 1992 how many offences were committed in
respect of the following categories -

(a) stealing with violence (including robbery and armed hold-ups);
(b) sexual assault;
(c) indecent assault;
(d) serious assault;
(e) assault on police;
(f) common assault;
(g) homicide; and
(h) deprivation of liberty?

Hon GRAHAM EDWARDS replied:
(a) 698
(b) 1048
(c) 2532
(d) 2 594
(e)* 663
(0) 4657
(g) 58
(h) 167

*n0w defined as assault public officer and includes assaults on police.

CRIME - STATISTICS
Stealing, Break and Enter, Damage, Fraud, Motor Vehicle Theft

714. Hon GEORGE CASH to the Minister for Police:
For the year ended 30 June 1992 how many offences were committed in
respect of the following categories -

(a) stealing;
(b) break and enter,
(c) damage;
(d) frmud; and
(e) motor vehicle theft?

Hon GRAHAM EDWARDS replied:
(a) 84 360
(b)* 51 362
(c) 26478
(d) 10472
(e) 16644

*now defined as burglary.
COMMUNITY SERVICES, DEPARTMENT OF - JUVENILE OFFENDERS

Community Service Orders Completion - Court Hearings,
Parents Attendance

758. Hon GEORGE CASH to the Minister for Education representing the Minister for
Community Development:
(1) What action is taken by departmental officers to ensure chat community service

orders awarded by the court foroffences committed by juveniles are caried
out?
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(2) What responsibility does the Department of Community Services have in
ensuring chat parents of juveniles attend Children's Court bearings affecting
their juvenile children?

Hon KAY HALLAHAN replied:
The following answer has been provided by the Minister for Community
Development -

(1) The court requires the department to report back within three months
to advise if the order has been completed. The officer can advise that
the order has been completed, seek a variation or undertake a breach
action. The completion rate for community service orders is 90 per
cent.

(2) Where the youth has a departmental case manager, the officer
encourages parents to attend court hearings. Where the officer has
prior notice of a court appearance, they are obliged to discuss the
appearance and likely outcomes with parents. Parents are also
involved in developing probation and conditional release order
agendas. The court has the power to delay dealing with an offence
until the youth's parents attend the court.

CRAYFISH - LICENCES, NORTH OF THE STATE
Temporary Transfers Due to Ill Health Provision

812. Hon GEORGE CASH to Hon Mark Nevill representing the Minister for Fisheries:
(1) Is there any provision for a fisherman, licensed to catch tropical crayfish in the

north of the State, to temporarily transfer the licence for a limited period due to
the ill health of the licensee?

(2) If not, will the Minister give consideration to permitting such transfers?
Hon MARK NEVRLL replied:

The Minister for Fisheries has provided the following response -

(1) The Minister for Fisheries has such discretion under the Fisheries Act.
(2) Not applicable.

QUESTIONS WITHOUT NOTICE

VRISAKIS, ALECO - ATTORNEY GENERAL, MEETINGS OR
CONVERSATIONS

527. Hon GEORGE CASH to the Attorney General:
Has the Attorney Genera! ever met or spoken to Mr Aleco Vrisakis?

Hon I.M. BERINSON replied:
I am sure I have answered an identical question previously, and the answer
must be identical. To the best of my recollection I have not met Mr Vrisakis
and if I ever did have any conversation with him it would not have been on
any particular or substantive matter.

CONLEY, BILL - ATITORNEY GENERAL, MEETINGS OR CONVERSATIONS
528. Hon GEORGE CASH to the Attorney General:

Has the Attorney General ever met or spoken to Mr B illI Conley?
Hon J.M. BERINSON replied:

Not that I know of.
SCHOOLS - UNIVERSAL TESTING PROPOSAL

529. Hon N.F. MOORE to the Minister for Education:
Is it correct that the Minister has caved in to pressure from the State School
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Teachers Union and abandoned the proposed universal testing procedure; if
not, what is the current status of the resting program?

Hon KAY HALLAHAN replied:
The matter is still being negotiated, and if the member would like to put his
question on notice I will obtain the up to date position.

SCHOOLS - FIVIE YEAR OLDS
Voluntary Full-rime Preprimary Program - Accommodation

530. Hon E.J. CHARLTON to the Minister for Education:
Will the Minister advise the current position with accommodation for the five
year old preschool program? Will new buildings be constructed or will they
be simply transportable demountables moved to the schools which will offer
the program?

Hon KAY HALLAHAN replied:
From the outset it was indicated that the facilities for the new program would
be provided in three main ways. One way is to provide transportable
classrooms. I noted the member's pejorative description of them as "simply"
transporrables. The transportables are of the highest possible design standard,
with floor, ceiling and wall insulation, air conditioning and ceiling fans. The
floor space has been redesigned with storage cupboards and maximum play
areas. They are the best design that is available; they cannot be described as
".simply" transpontables. In the main, they will be installed on a concrete pad
and be walk-in, not step-up, as were the old style demountables with which
the member may have had some unfortunate experience. They will be
landscaped and will be very fine facilities.
Another way of coping with the program will be to look at schools which
have space and to refurbish that space for the five year old program. Some
schools will have an addition in the same fabric as the existing school, if that
is possible, to satisfy design, space and terrain. There has been a site by site
assssment.

Hon E.J. Charlton: Is that the only three ways?
Hion KAY HALLAH-AN: They are the major ways. If the member has a more

imaginative idea, I would be pleased to hear it.
SCHOOLS - FIVE YEAR OLDS

Voluntary Full-time Preprimary Program - Accommodation
531. Hon E.J. CHARLTON to the Minister for Education:

The Minister has given the three major ways in which she will provide
facilities for the five year old preschool program. What are the other ways
that facilities will be used?

Hlon KAY HALLAHAN replied:
Off the top of my head I cannot think of another way of doing it.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AM) OTHER MATTERS REPORT - PART I VOLUME 4

Berinson Home Meeting, 24 April 1988
532. Hon GEORGE CASH to the Attorney General:

Has the Attorney General read part 1, volume 4 of the report of the Royal
Commission into Commercial Activities of Government and Other Matters, in
particular paragraph 17.2.12, which stares in part, "Despite Mr Berinson' s
lack of recollection, we are satisfied on the evidence of Mr Edwards and Mr
Lloyd, supported as ir is by Mr Vrisakis' and Mrs Connell's evidence that
there was a meeting between Mr Berinson, Mr Uloyd and Mr Edwards at Mr
Berinson's home during the Sunday". The Sunday to which the report refers
is 24 April 1988. In view of the previous questions asked in this House and
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the findings of the Royal Commission, does the Attorney General recall the
meeting said to have taken place at his Home on that Sunday?

Hon J.M. BERINSON replied:
The answer is no. That clearly appears both from the transcript of the Royal
Commission and its findings. Being on my feet and being aware of the
microscopic examination undoubtedly being given to every word said on the
subject, let me go back to the first two questions about Mr Vrisakis and Mr
Conley and indicate that when I say, "Not that I know of' I mean to indicate,
"Not that I recall". Thai also relates to my response to any previous meeting
with Mr Vrisalcis.
I have an additional general comment which might help members. The
number of different contexts in which questions have been asked and
comments made in the general area being canvassed by the Leader of the
Opposition today requires very close attention to detail and in many respects
attention to any relevant material. For that reason it is only fair to indicate in
advance to members that in the great majority of cases or issues already
canvassed at the Royal Commission which are put to me again, I will request
that they be put on notice.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - PART 1 VOLUME 5

Vrisokis-Berinson Discussions
533. Hon GEORGE CASH to the Attorney General:

I refer to pant 1, volume 5 of the Royal Commission report, and more
particularly to paragraph 17.4.5 and the words "Mr Berinson said, however,
that he had not spoken to Mr Vrisakis in relation to this transaction". That
deals with an investigation into the purchase by the State Government
Insurance Commission of certain shares in the Bell Group. Will the Attorney
indicate on which transactions he did speak to Mr Vrisakis?

Hon J.M. BERINSON replied:
I would have thought that was clearly obvious from my answer to the first
question. I do not believe I have spoken to Mr Vrisakis on any question. The
fact that I was asked about a particular question at the Royal Commission
required me to give a particular answer and that is what I did.

ATITORNEY GENERAL - RESIGNATION
534. Hon P-G. PENOAL to the Attorney General:

I refer to the considered call by MT Bevan Lawrence as late as this morning
that the Attorney General's conduct does warrant his resignation. Will the
Attorney General resign as a result?

Hon J.M. BERINSON replied:
If ever I saw a reason to resign, I would do so. The fact that Bevan Lawrence
sees a reason gives no justification at all, any more than would Mr Pendal's
view. Bevan Lawrence's continued personal attacks on me lack all credibility
and I am frankly at a loss to account for them. Mr Lawrence is conducting an
extraordinary one man vendetta, and the only possible explanation for that is
that he is obviously distressed that his own dire forecasts of the Royal
Commission's findings have proved to be so wide of the mark. The Royal
Commission had access -

Hon P.G- Pendal: You should resign!
The PRESIDENT: Order!
Several members interjected.
The PRESIDENT: Order!
Hon P.G. Pendal: You will go sooner or later.
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Hon 1.M. Berinson: Hon Phillip Pendal is even more hopeless than Bevan Lawrence,
and that is about as low as one can get.

Several members interjected.
The PRESIDENT: Order! Order! I keep having to remind honourable members that

when I call order that means everybody is to keep quiet. I have spoken
recently about the state that the House allows itself to get into at question
rime, and [ am finding it extremely difficult to comprehend why members
would abuse the rime that is made available for seeking information. I will
not tolerate members embarking on personal vendettas during question time in
this House. More importantly, I am disturbed at the way in which the
decoruim of this place is falling into disrepute as a result of the inability of
some members to control their emotions. Frankly, I do not care whether
questions without notice occurs in ths place other than my deep respect for
the provision in the parliamentary system for members to have that
opportunity. It would seem to me to be quite a retrograde step if I were to do
what I am quite capable of doing; that is, refusing to proceed with a questions
without notice period, If honourable members want to test whether I am
prepared to do that all they need do is carry on in the way they were behaving
a minute ago.
There are a few visitors in the gallery and I hesitate to think what they will
think when they. leave here after visiting a place whose reputation for a
superior standard of behaviour by its members I have always jealously
guarded. My task of continuing to do that is being taxed to the limit by what
happened today. As I have said on so many occasions, members do not have
to believe what others members say in this place; they do nor have to like
what other members say in this place;, but they do have to permit other
members to say it.

As far as the answer to the question is concerned, I suggest the Leader of the
House confine himself to answering the question chat he is asked. To the
member who asked the question I say that if he interjects during the course of
the answer it will be the last question on which he gets the call from me.

Hon J.M. BERINSON: The Royal Commission had access to all information
available to Mr Lawrence, and much more, and it has made very clear
findings on my position. I have always indicated that I would respect the
conclusions of the Royal Commissioners. It is rime Mr Lawrence did the
same.
SUPREME COURT - ACCOMMODATION ASSISTANCE

535. Hon CARRY KELLY to the Attorney General:
What assistance, if any, will be provided to meet the accommodation
requirements of the Supreme Court by the recently announced plans for the
Magistrates' Court and the District Court?

Hon J.M. BERINSON replied:
The question of court accommodation and the problems attaching to them are
common at all levels: The Magistrates' Court, the District Court and the
Supreme Court. A court accommodation committee has been very active for
the past 18 months or two years. My recent announcement of the
Government's interest in obtaining the use of the Commonwealth taxation
building at 1 St George's Terrace was directed in the first place to the
immediate needs of the Magistrates' Court. I also indicated in the course of
announcing that measure that the move by the magistrates would assist the
District Court because the space now occupied by Petty Sessions in the central
law courts would be made available to the District Court. If, as is hoped, the
proposal to obtain the use of 1 St George's Terrace can be finalised on
satisfactory terms with the Commonwealth, I think it is fair to say that the
difficulties of both the Magistrates' Court and the District Court will be met
for the foreseeable future.
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At the same time, it is to be acknowledged that, although some small
assistance would be provided to the Supreme Court in an indirect way, a much
more substantial move will be needed to meet the requirements of the
Supreme Court in, say, the next 20 years. What I might call the peripheral
benefits to the Supreme Court would arise during the period when the
magistrates have moved out of the central law cowrts and the District Court
has not yet moved to take up all that space. Over that period it is anticipated
that the present requirements of the Supreme Court will be met in the central
law courts, while the current Supreme Court building will be subject to
substantial refurbishment.
At the end of all of that there will remain a need to provide additional courts,
chambers and other facilities, and two main options remain under
consideration: The first is to expand the use of the current site to the
maimum extent possible; the second is to vacate the Supreme Court building
in favour of a new building altogether. At the moment that question remains
to be resolved.

PAINTHALL (GAME) - RULES
536. Hon FRED McKENZ[E to the Minister for Police:

(1) Can he explain how the game of paintball is played?
(2) Has he agreed to introduce legislation to allow the game to be played in

Western Australia?
Hon GRAHAM EDWARDS replied:

I thank the member for notice of the question. This game has been the subject
of approaches to me by a number of members recently, so it is something of
interest to members generally and not just Hon Fred McKenzie.
(1) Paintball is a type of war game played by two teams of players in

which each player is supplied with a paintball gun, a supply of
paintbas and other equipment. The main purpose of the game is for
the players to eliminate the opposition by tagging them with a bursting
paintball fired from the paintball gun. The paint guns used are
basically air guns powered by CO gas which propels a painiball that
is 17 mm in diameter with a diin gelatine case and filled with
vegetable dye. The pain iball breaks on impact leaving a paint
.,splotch" on the player.

(2) I have considered numerous submissions for the game of Paintball to
be played in this State. Ballistic testing of the weapons used in the
game has been conducted by the Police Department. They were
classified as "firearms" and the dye filled pellets classified as
" missiles" within the definitions provided for in the current Firearms
Act. It is my opinion that any game that requires persons to point and
fire firearms at each other is in direct conflict with the attitude of the
general community and the police towards the use of firearms in
general. In view of this, I do not consider it would be proper for me to
recommend any legislative changes to the Firearms Act that would
allow the game of Pain tball to be played in Western Australia.

OMBUDSMAN - REPORT ON PUBLIC SER(VICE COMMISSION INQUIRY
INTO WIRE

Adequacy of Inquiry
537. Hon B.L. JONES to the Minister for Education:

Does the report by the Parliamentary Commissioner for Administrative
Investigations which was tabled today support the assertions that the Minister
made in this place and in the media about the adequacy of the investigation
into the Women's Information and Referral Exchange by the Public Service
Commission?
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Hon KAY HALLAHAN replied:
The report certainly supports my position on this matter.

Point of Order
Hon GEORGE CASK: Was the question asked by Hon Beryl Jones a request for an

opinion rather than for a statement of fact?
The PRESIDENT: I think it was a statement of fact. I do not think the question is

out of order, albeit -
Hon B,L. Jones: Mr President, -

The PRESIDENT: Order! The honourable member did not ask Hon Beryl Jones, he
asked me,

Hon B.L. Jones: I want to explain.
The PRESIDENT: The member does not have to; I will. The question is in order,

albeit questionable.
Questions without Notice Resumed

Hon KAY HALLAHAN: I appreciate the opportunity to reply, given the fact that
this matter has been the subject of questions on other occasions in this House.
Paragraph 82 in the Ombudsman's report refers to rumours and second-hand
evidence. Paragraph 83 states -

On the basis of the information he had seen, the Public Service
Commissioner says he formed the view that there was no evidence to
support the rumours the Review Team had heard. There was nothing
he had seen that he considered to be other than the normal day to day
activities undertaken by a Minister in the normal course of duties. In
the circumstances, he decided that there was no need to include a
reference to the former Minister in the review report.

Hon GEORGE CASH: Is that former Minister you?
Hon KAY HALLAHAN: The former Minister that has been referred to is me. The

rumours are those that seemed to have emanated from one officer, if we take
what is happening in a committee of this House, who was employed in the
position after I left that portfolio. Therefore, it is interesting to move onto
paragraph 119 which says -

During my investigation I neither saw nor heard any evidence that any
of the above provisions of either the Criminal Code or the Public
Service Act was infringed by any officer of the Commission, either in
relation to changes to the review report or otherwise.

That is because it seemed that an earlier draft contained a reference to me that
the later draft did not. Paragraph 125 states -

Even if the provisions of the Code of Conduct are interpreted very
strictly, on the evidence before me their is no valid basis, in my view,
for a conclusion that there was a breach of those provisions by any
officer of the commission.

Lastly, I draw members' attention to the conclusions and recommendations of
the report. Paragraph 128 states -

I have neither Seen, nor heard, any evidence that either the Public
Service Commissioner, or Commission staff, acted improperly in
response to influence by any Minister. Changes were made to a draft
of the review report following discussion with Ministers, or their staff,
but on the evidence before me, the Public Service Commissioner
accepted that the changes should be made because he believed they
were warranted, and not because he felt there was any question of the
Commission being directed or instructed to make them.

From my point of view, the review undertaken by the Ombudsman vindicates
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the position I adopted publicly and in this House on a number of occasions.
BELL GROUP SHARES - BOND CORPORATION-STATE GOVERNMENT

INSURANCE COMMISSION
Shares Purchase for Rathwells Lu! Rescue, Attorney General's Awareness

538. Hon GEORGE CASH to the Attorney General:
Was the Attorney General aware that, prior to the acquisition by the Stare
Government Insurance Commission of certain shares in the Bell Group, the
Bond Corporation and the SOIC were proposing to acquire 19.9 per cent of
the Bell Group and that that would assist Rothwells?

Hon J.M. BERINSON replied:
I have answered an identical question previously. I refer the Leader of the
Opposition to my response.

BELL GROUP SHARES - IDENTICAL QUESTION IDENTIFICATION
539. Hon GEORGE CASH to the Attorney General:

Will the Leader of the House identify the so-called identical question to which
he referred?

Hon J.M. BERINSON replied:
If the Leader of the Opposition cares to put that question on notice, I will be
happy to answer it.

BELL GROUP SHARES - IDENTICAL QUESTION IDENTIFICATION
540. Hon GEORGE CASH to the Attorney General:

Am I to assume that the Attorney General cannot identify the identical
question to which he referred?

Hon J.M. BERINSON replied:
No.

BELL GROUP SHARES - IDENTICAL QUESTION IDENTIFICATION
541. Hon GEORGE CASH to the Attorney General:

I again ask the Leader of the House whether he will identify the question to
which he referred; that is, the identical question that he claimed had been
asked before and answered by him?

The PRESIDENT: Order! The Leader of the Opposition cannot ask the same
question twice.

OUTCARE, BUNBURY - SUPPORT WITHDRAWAL
542. Hon BARRY HOUSE to the Minister for Corrective Services:

Why has support for Outcare in the Bunbury area been withdrawn?
Hon J.M. BERINSON replied:

Mr President -

Hon George Cash: Why don't you take the easy way out and say that an identical
question was asked?

Hon J.M. BERINSON: When I am asked a sensible question, I do my best to provide
a sensible answer. When I am asked a question by the Leader of the
Opposition, that does not apply.

The PRESIDENT: Order!
Hon George Cash: The question I asked was put to you by the Royal Commissioners.

Does the same apply?
Hon J'.M. BERINSON: Quite so. Why is Mr Cash not content to rest with the

commissioners' response as am I?
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The PRESIDENT: Order!
H-on George Cash: You know the answer to that.
Hon J.M. BERINSON: Sure I know the answer and ir is about time that the Leader of

the Opposition learnt.
The PRESIDENT: Order! The Leader of the House is supposed to give an example

to the rest of the members. Is ignoring me when I call him to order is not
endearing him to me. not that that will upset bins necessarily, I guess. I assure
him that I am finding it extremely difficult to protect the members who are
deserving of protection when members refuse to come to order. I can
understand it from sonme members; I cannot understand it from the Leader of
the House, or the Leader of the Opposition for chat matter. If they want to
have a private argument, I suggest they pop outside and have it so that the rest
of the members can get on with question time. Be that as it may, when
members ask a question, they are entitled to get an answer, albeit an
unsatisfactory one. That is all I can ask the Minister to do.

Hon J.M. BERJNSON: The reason I paused before I replied was precisely because I
accepted it as a serious question but found it involved matters going back
some time that I wanted to try to recollect. I am sorry if I went off at a
tangent but you, Mr President, will be aware of the provocation. Some
matters are intruded irrelevantly into our affairs which really must be
responded to. However, I apologise for having caused any difficulty in that
respect.
I say, firstly, to Hon Barry House that the funding of Outcare is not a direct
responsibility of the Department of Corrective Services. The department, of
course, as I do, recognises the importance of the work that Ouccare does, and
that relates in the main to assistance to ex-prisoners and to the families of
current prisoners. The department has always been supportive of that work
and supportive of submissions by Outcare for State Government assistance.
The proof of the pudding - although I do not have the precise figures with
me - will be found in the extent to which State funding from one source or
another has nor simply increased over, say, the past nine or 10 years, but has
positively multiplied. That is a reflection of the recognition given to the work
of this organ isation. At the end of the day, however, decisions must be made
on priorities of funding and it is a fact that the increased funding to Outcare
has not matched its submissions and nor has it matched the extent to which it
would be keen to expand its services. If I remember correctly, Hon Barry
House has written to me on this subject.

Hon Barry House: No, you will have received representations from the Bunbuiy area
but I have not written to you directly. I understand a proposal has been put to
you.

Hon J.M. BERINSON: I stand corrected. I think it comes down to my last comment;
that is, the need to allocate priorities to various deserving areas and then, in
the last resort, it becomes a matter for the organisations themselves as to how
best chose resources can be applied.
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